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**

PUBLIC NOTICE:

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting.  Please
call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing impairments;
and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow
as much lead-time as possible.  Please notify the City of your need by 5:00 p.m. on the
Thursday preceding the meeting date by calling: 
503-639-4171, x309 (voice) or 503-684-2772 (TDD - Telecommunications Devices for
the Deaf).

SEE ATTACHED AGENDA

TIGARD CITY COUNCIL
BUSINESS MEETING

December 18, 2001      6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR  97223
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A G E N D A
TIGARD CITY COUNCIL WORKSHOP MEETING

December 18, 2001

6:30 PM

•  STUDY SESSION

> DISCUSSION OF REGIONAL DRINKING WATER AGENCY INITIATIVE

> JOINT MEETING WITH THE BUDGET COMMITTEE
- Briefing on the preliminary financial forecast
- Briefing on the budget preparation process
- New library construction project update
- Bull Mountain Annexation Study update

> UPDATE ON THE WASHINGTON SQUARE REGIONAL CENTER PLAN
IMPLEMENTATION PROGRAM

•  EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If an
Executive Session is called to order, the appropriate ORS citation will be announced
identifying the applicable statute. All discussions are confidential and those present may
disclose nothing from the Session. Representatives of the news media are allowed to
attend Executive Sessions, as provided by ORS 192.660(3), but must not disclose any
information discussed. No Executive Session may be held for the purpose of taking any
final action or making any final decision. Executive Sessions are closed to the public.

7:30 PM

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

 2. VISITOR'S AGENDA (Two Minutes or Less, Please)

3. CONSENT AGENDA:  These items are considered to be routine and may be enacted
in one motion without separate discussion.  Anyone may request that an item be
removed by motion for discussion and separate action.  Motion to:

3.1 Approve Council Minutes for October 23, 2001
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3.2 Receive and File:
a. Update on Progress for Review and Amendment of the Tigard

Municipal Code
3.3 Adopt a Resolution Establishing Annual Adjustments to Parks System

Development Charges – Resolution No. – 01 - _____
3.4 Adopt Resolutions Acknowledging City Sponsored Events and Approving the

Modified Standard Agreements for the:
a. Balloon Festival – Resolution No. 01 - _____
b. Fourth of July Event – Resolution No. 01 - _____
c. Broadway Rose Theater – Resolution No. 01- _____

3.5 Appoint Gretchen Buehner, Jodie Bienerth, and Eileen Webb as Members of
the Planning Commission, and appoint Tom Wolch as Alternate to the
Planning Commission – Resolution No. 01 - _____

3.6 Local Contract Review Board (LCRB)
a. Adopt a Resolution Granting an Exemption to the City Purchasing Rules

(10.015) and Allowing Oregon Electric Group to Continue to Perform
the Energy Conservation Retrofit Rebate Program of City Facilities  -
(LCRB) Resolution No. 01 - 02

b. Approve Engineering Services Contract with Century West Engineering
Corporation to Complete Design of Gaarde Street Improvements, Phase
2

3.7 Approve an Intergovernmental Agreement with the City of Beaverton for the
Construction of a Water System Intertie, and Authorize the City Manager to
Sign the Agreement

• Consent Agenda - Items Removed for Separate Discussion:  Any items requested
to be removed from the Consent Agenda for separate discussion will be considered
immediately after the Council has voted on those items which do not need
discussion.

4. INTRODUCTION OF GRETCHEN BUEHNER, JODIE BIENERTH, AND EILEEN
WEBB AS MEMBERS OF THE PLANNING COMMISSION, AND
INTRODUCTION OF TOM WOLCH AS ALTERNATE TO THE PLANNING
COMMISSION
! Mayor Griffith

5. CONSIDER AN OPTION TO PURCHASE PROPERTY FOR THE PROPOSED
NEW LIBRARY SITE PENDING THE APPROVAL OF THE PASSAGE OF THE
BOND MEASURE BY TIGARD VOTERS
a. Staff Report:  Library Staff
b. Council Discussion
c. Council Motion: Should Council approve the option to purchase property for

the proposed new library?
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6. PUBLIC HEARING ON A BALLOT MEASURE FOR THE MAY 21, 2002,
ELECTION FOR GENERAL OBLIGATION BONDS FOR A NEW LIBRARY. (The
Bond Measure includes: property acquisition; building design, construction, and
furnishings; street improvements; and parking.)
a. Open Public Hearing
b. Staff Report: Library Staff
c. Public Testimony
d. Council Discussion
e. Close Public Hearing
f. Council Consideration:  Resolution No. 01 - _____

7. UPDATE ON THE TREE LIGHTING EVENT FROM THE TIGARD CENTRAL
BUSINESS DISTRICT ASSOCIATION
a. Staff Report:  Community Development Department
b. Council Discussion

8. COUNCIL LIAISON REPORTS

9. NON AGENDA ITEMS

10. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statute. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be held
for the purpose of taking any final action or making any final decision. Executive
Sessions are closed to the public.

11. ADJOURNMENT

I:\ADM\CATHY\CCA\011218P.DOC



AGENDA ITEM #    Study Session            
FOR AGENDA OF  Dec 18, 001               

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Discussion of Regional Drinking Water Agency Initiative                                             

PREPARED BY:   Ed Wegner                           DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Public Works staff will update the City Council and the Intergovernmental Water Board on the progress and
future timetable of the Regional Drinking Water Initiative.

STAFF RECOMMENDATION

Staff to review the presentation on the Regional Drinking Water Agency Initiative.  At the  January 15, 2002
City Council workshop, will discuss with IWB partners our next steps for continuing with this process.

INFORMATION SUMMARY

On April 25, 2001, the Portland City Council passed a resolution (#35994) directing the Commission to work
with elected officials in the Region to identify and analyze alternative institutional governance arrangements
for water utilities.  This resolution also directed the Bureau to provide assistance to the Commission in
working jointly with management staff of other water utilities in pursuit of preferred alternatives. 

Two general meetings were held in May and June for elected officials, staff, citizen groups and individual
citizens to discuss the concept of a regional drinking water supply and transmission agency.  After this
meeting, staff from the participating agencies began working together to develop criteria, conduct research on
various governance models and develop recommendations.  On October 18th a follow up meeting was held
to obtain public comment.  On November 15, 2001 the staff completed an in depth briefing for elected
officials and representatives on the proposed criteria and analysis of governance models.

A report to investigate the potential for new arrangements for providing water utility service in the
metropolitan area is being developed.  The report will discuss the criteria and discussion of some governance
alternatives, and recommendation on how we might choose to continue our investigation.  Once the draft
report is complete, a copy will be sent to each of you.  

OTHER ALTERNATIVES CONSIDERED

•  Work with Portland on a wholesale contract.
•  Continue working  with the Joint Water Commission and others to study alternatives for additional

water source in the Hagg Lake area.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Securing a long-term water supply is both a Council and Vision Task Force goal

ATTACHMENT LIST

•  Portland City Council Resolution #35994
•  Minutes of October 18, 2001 - Public comment meeting
•  Copy of Power Point of November 15, 2001 meeting
•  Minutes of November 15, 2001 meeting
•  Regional Drinking Water Supply Initiative Criteria
•  Institutional agreements

FISCAL NOTES

This water supply option will have a financial impact on the rate payer of the water services area.  We are
not yet far enough along to develop projected costs.

The next step agreement may be a commitment of agencies to proceed with the next steps and contribute
$10,000 each towards that effort. 































































AGENDA ITEM #    Study Session            
FOR AGENDA OF  December 18, 2001   

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Quarterly Meeting with Budget Committee                                                                    

PREPARED BY:   Craig Prosser                       DEPT HEAD OK                       CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Quarterly meeting with City Budget Committee.
STAFF RECOMMENDATION

No action required.  Information update.

INFORMATION SUMMARY

Quarterly meeting with Budget Committee.  Staff will present a verbal update on the following topics:

Five-year Financial Projections
FY 2002-03 Budget Process
New Library Construction status
Bull Mt. Annexation Study status

OTHER ALTERNATIVES CONSIDERED

NA

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

NA

ATTACHMENT LIST

None

FISCAL NOTES

NA
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AGENDA ITEM #    Study Session            
FOR AGENDA OF  December 18, 2001

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Update on Washington Square Regional Center Plan Implementation Program           

PREPARED BY:   Barbara Shields                   DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Staff will update Council on the Washington Square Regional Center Plan Implementation Program and receive
comments from Council.

STAFF RECOMMENDATION

N/A.  Review only.

INFORMATION SUMMARY

At the August 21, 2001, meeting, Council directed staff to move forward with the implementation process of the
Washington Square Regional Center Plan, Phase II, Implementation.  Although Council approved the Plan and
related Comprehensive Plan and Code amendments in February, 2000, Council delayed enactment of these
documents until Phase II addressed a number of issues related to transportation, stormwater, natural resources,
parks and open space.  At the August 21, 2001, meeting, Council directed staff to coordinate a meeting between the
City of Beaverton and Washington County, recognizing the multijurisdictional nature of the Plan.

On December 3, 2001, the Planning Commission reviewed the proposed Comprehensive Plan and Code
amendments based on Task Force recommendations related to Phase II, Implementation of the Washington Square
Regional Center Plan.

Staff is coming back to Council to discuss the major issues of the Washington Square Regional Center Plan
Implementation Program at the December 18, 2001, study session meeting.  A PowerPoint presentation will focus
on (1) discussing the City’s approach, efforts, and available implementation tools in the regional context; (2)
multi-jurisdictional coordination efforts initiated by the City; and (3) the major elements of the Washington
Square Regional Implementation Program.  On January 22, 2002, Council is scheduled to review the Washington
Square Regional Center Plan package, including a resolution implementing the Plan.

OTHER ALTERNATIVES CONSIDERED

N/A
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VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth and Growth Management Goal #1: Growth while protecting the character and livability of new and
established areas, while providing for natural environment and open space throughout the community; Strategy # 3:
Address planning and growth issues associated with Regional Center.

ATTACHMENT LIST

None.

FISCAL NOTES

N/A
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MINUTES
TIGARD CITY COUNCIL MEETING

OCTOBER 23, 2001

City Council Present:  Mayor Griffith, Councilors Dirksen, Moore, Patton, and Scheckla.

Mayor Griffith called the meeting to order at 6:32 p.m.

•  STUDY SESSION

> METRO TRAILS

Mayor Griffith distributed a brochure on Metro trails.  There was brief
discussion about future work to be done in conjunction with Metro on trails.  It
was noted that one of the items suggested in the brochure is a pedestrian
bridge across the Tualatin River.

> UPDATE ON RANDALL FUNDING AND DEVELOPMENT GRANT
ASSISTANCE

Assistant to the City Manager Liz Newton reviewed this agenda item.  A
memorandum on this topic is on file in the Council packet materials in the City
Recorder’s office.  Ms. Newton outlined activities on the grant program to
date noting that Randall representatives met with City Staff in July for a needs
assessment meeting.  On September 5, company representatives met with the
Tigard Executive Staff to get information for a final funding strategy report.
This report was delivered on October 8 and will be reviewed by staff.

Ms. Newton advised that many of the grant opportunities appear to occur in
January, February, and March.  Police grants for technology should be
available soon.  It was noted that the City will not seek a grant just because
funding is available, but will look at funding the City’s priorities.  Ms. Newton
noted that the services by Randall Funding are reviewed on a month-to-month
basis.  She advised that the City of Tigard pays Randall $4,000 per month
with a guarantee of grant funds for the City.  If Randall is not successful, they
will continue to do work for the City without payment.  Ms. Newton advised
that no grants to date have been from those brought forward by the Randall
firm.

Finance Director Craig Prosser noted that the grant funding process in the City
of Tigard had been informal in the past and City has not really received that
many grants.  Mr. Prosser distributed and reviewed with the Council a “grant
procedure memo,” which is on file in the City Recorder’s office.
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> ADMINISTRATIVE ITEMS:

•  Metro Policy Advisory Committee (MPAC) Nomination – Mayor Griffith
expressed interest in the alternate position that is now available on MPAC.
After discussion, Council members indicated they would support Mayor
Griffith’s nomination to serve on MPAC.  It was noted that the Mayor’s
name would be submitted to City of Beaverton Mayor Rob Drake.  MPAC
member jurisdictions will vote on the nominations after November 2,
2001.

•  Agenda Item No. 9 allows time for a discussion of Metro Greenspaces.  It
was noted that Chris Beck would be the individual addressing the City
Council.  City Manager Monahan advised that he did not know what the
proposal is by the Trust for Public Lands.  The properties under discussion
for parkland property are located in and around the City.  Mayor Griffith
noted that the City Council needs clarification about what the Trust for
Public Lands is asking the City to do.

•  Mr. Fred Fields, property owner of the potential new library site, was
recently hospitalized.  Mr. Monahan reported that Mr. Fields doing well.

•  Assistant to the City Manager Liz Newton reviewed additional information
with regard to the use of cable television by the City.  There are
opportunities to release public service announcements (PSA’s).  She
advised they are waiting for some enhanced software to do some of the
types of PSA’s the City would like record.  In addition, the Council
members may be asked to participate in announcing the PSA’s, such as
keeping storm drains clear and safety tips.  Ms. Newton advised that
approximately 70 percent of Tigard residents subscribe to cable television.

•  There are three openings on the Planning Commission with an October 26
filing deadline for applicants.  Currently there are six applications under
consideration.

•  A representative to the working group from the City for the Tualatin River
Trail/Visitor Center has been Duane Roberts (staff).  The group is
considering 3000 acres of federal land.  A policy maker should also attend
these meetings.  Councilor Moore indicated that he would be interested.
Councilor Scheckla said he might be interested but needed additional
information.  City Manager Monahan advised he would send out
information.
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•  On November 13, activities honoring veterans will occur prior to the City
Council meeting.

•  Mr. Monahan referred to an invitation to a no-host dinner on Wednesday,
November 7, in Hillsboro with representatives of the Oregon
Transportation Commission.  Prior to the dinner a bus tour will be
conducted through several areas in the County.  Council will advise staff if
they are interested in attending.

•  City Manager Monahan distributed a press release entitled, “Washington
County Residents Support Merging Law Enforcement Agencies.”  Mayor
Griffith commented that this is an issue that the City must follow closely.

Executive Session was called to order at 7:16 p.m.

•  EXECUTIVE SESSION: The Tigard City Council went into Executive Session at 7:16
p.m. under ORS 192.660 (1) (h) for current and pending litigation.

The Executive Session adjourned at 7:26 p.m. and the Study Session resumed.

•  Mayor Griffith noted that a Skateboard Park Committee is being formed.

Meeting recessed at 7:28 p.m.

1. BUSINESS MEETING
1.1 Mayor Griffith called the City Council and Local Contract Review Board

meeting to order at 7:35 p.m.
1.2 Roll Call:  Mayor Griffith; Councilors Dirksen, Moore, Patton & Scheckla
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports:  None.
1.5 Call to Council and Staff for Non-Agenda Items:  None.

2. VISITOR'S AGENDA

•  Jack Polans, 16000 SW Queen Victoria, King City, Oregon, distributed an
April 3,1997, letter that was written by Lake Oswego Mayor W. K. Klammer.
Mr. Polans commented on the potential consolidation of law enforcement.  Mr.
Polans indicated he would like to talk to the Chief of Police about this matter.
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3. CONSENT AGENDA:  Motion by Councilor Scheckla, seconded by Councilor
Patton, to approve the Consent Agenda as follows:

3.1 Approve City Council Minutes for August 21 and October 2, 2001
3.2 Receive and File:  Council Goal Update
3.3 Approve Property Acquisition for Gaarde Street Improvements
3.4 Acknowledge a Contractual Relationship with City County Insurance Services

Trust – Resolution No. 01- 63

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

4. CONSIDER A RESOLUTION MEMORIALIZING THE RHODODENDRON
GARDEN AT SUMMERLAKE PARK IN HONOR OF OTTO SORG

Property Manager John Roy reviewed the staff report, which is on file in the City
Recorder’s office.  Mr. Roy also reviewed a PowerPoint presentation with the City
Council.  A copy of the presentation is on file in the City Recorder’s office.

In May 2000, the City purchased a piece of property on Main Street from the Sorg
family.  The property was purchased for the purpose of connecting the Fanno
Creek Park Trail to Main Street and downtown Tigard.  A condition of the sale
agreement was that the City would incur the cost of up to $5000 for transplanting
rhododendrons and azaleas from other Sorg family properties to Summerlake Park
and to provide a monument.  The rhododendrons were successfully transplanted to
Summerlake Park.  Volunteers in the community have assisted with the garden
improvements. In addition, Mr. Jeff Sorg registered the Summerlake rhododendron
garden with the American Rhododendron Society.  A dedication ceremony will
occur next spring.

Mr. Jeff Sorg was present and thanked Mr. Roy and the Parks Department for
getting the project this far.  He said he hoped that this was a project they would
continue to work on together.

Motion by Councilor Scheckla, seconded by Councilor Dirksen, to adopt Resolution
No. 01-64.
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RESOLUTION NO. 01-64 – A RESOLUTION MEMORIALIZING THE
RHODODENDRON GARDEN AT SUMMERLAKE PARK IN HONOR OF
OTTO SORG

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

5. VIEW A MODEL OF THE PROPOSED NEW LIBRARY AND DISCUSS PUBLIC
PARTICIPATION PLAN

Library Director Margaret Barnes and New Library Construction Committee members
Curtis Tigard, George Burgess, and Lonn Hoklin were present.

Mr. Burgess presented the model to the City Council and read a poem written by Sue
Carver regarding the new library.  Mr. Burgess noted that the model represented a
conceptualization of what the library may look like on the property for which the City
is currently in negotiations to acquire.  He noted that there would probably be several
adjustments.  Mr. Burgess described the model advising that there are
accommodations for 190 parking spaces.  The proposed building size is $47,000
square feet with room for an approximate 20,000 square foot expansion in the
future.

Library Director Barnes reviewed the site plan and described the location of uses and
services in the building.

Mr. Hoklin described a coordinated public information/education plan to provide the
City of Tigard voters accurate information about the city bond measure for the
proposed new library.  A copy of his PowerPoint presentation is on file in the City
Recorder’s office.

Councilor Patton commented on the plans for presentations in the community.  New
Library Construction Committee members have a list of presentations they will give.
Councilor Patton said she was hopeful that when the Council makes a decision on
whether to proceed with the bond measure that citizens will come forward to
advocate the proposed new library.

Ms. Barnes noted that photographs and plans are displayed on the City’s webpage.
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6. PUBLIC HEARING – CONSIDER A RESOLUTION ADJUSTING SOLID WASTE
RATES

a. Mayor Griffith opened the public hearing.

b. Finance Manager Tom Imdieke presented the staff report, which is on file in
the City Recorder’s office.  The staff report outlined the work of the Solid
Waste Work Group that was formed to review solid waste and recycling rates.
The recommended rates were developed keeping in mind market conditions
and the desire of the City Council to eventually have solid waste rates based on
cost of service. Members of the Solid Waste Work Group recommended the
City continue to place emphasis on recycling.  A copy of the PowerPoint
presentation on solid waste rate changes that was presented to the City Council
is on file in the City Recorder’s office.

Mr. Imdieke introduced members of the Solid Waste Work Group, including
Mark Irwin, Mike Leichner, Dean Camfort, and Chris Bell.

There was discussion on how often rates are reviewed.  Mr. Imdieke
recommended that as part of the annual review that financial reports from the
haulers be used to determine if adjustments in rates are needed.  Rates may not
need to be adjusted every year.

c. Public Testimony

•  Jack Polans, 16000 SW Queen Victoria Way, King City, Oregon
questioned how services are provided and the rates.  Mr. Imdieke explained
how the City of Tigard solid waste services are provided through franchises.
The City realizes a fee of 3 percent of the revenues from the franchisees,
which means the City receives about $200,000 per year.

d. Staff Recommendation: Staff recommended that the Council approved the
proposed rate structure.

e. Mayor Griffith closed the public hearing.

g. Council Consideration:

Motion by Councilor Patton, seconded by Councilor Moore, to adopt
Resolution No. 01-65.
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RESOLUTION NO. 01-65 – A RESOLUTION ADJUSTING SOLID
WASTE RATES DUE TO CHANGES IN THE SOLID WASTE INDUSTRY,
DEREGULATION OF CERTAIN COLLECTION AND HAULING
ACTIVITIES, AND REFLECTING COUNCIL POLICY FOR
ESTABLISHING RATES BASED ON COST OF SERVICE.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

7. PUBLIC HEARING – ACCEPT THE 2001 LOCAL LAW ENFORCEMENT
BLOCK GRANT AND APPROVE THE SPENDING OF FUNDS

a. Mayor Griffith opened the public hearing.

b. Chief of Police Ron Goodpaster presented the staff report, which is on
file in the City Recorder’s office.  Mr. Goodpaster described how the
grant funds would be spent. In response to a question from Councilor
Scheckla, Mr. Goodpaster explained how determination is made for
fund expenditures.  Mr. Goodpaster noted areas where funding was
designated for youth including assistance for the Tigard Tualatin School
District, Good Neighbor Center, and Community Partners for
Affordable Housing.

c. Public Testimony
•  Jack Polans, 16000 SW Queen Victoria Way, King City, Oregon,

expressed concerns with the use of pepper spray.  He asked if police
ambulance services available should medical help be needed.  Mayor
Griffith explained emergency services (through “9-1-1”) are
available.

d. Council Discussion/Comments

In response to a question from Councilor Scheckla about liability with regard
to pepper spray, City Attorney Ramis advised that the police department
must have proper equipment and training.  Mr. Ramis referred to the good
history of the police department.
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e. Staff Recommendation:  Chief Goodpaster recommended Council approve
the expenditure of funds and the local match.

f. Mayor Griffith closed the public hearing.

g. Council Consideration:

Motion by Councilor Moore, seconded by Councilor Patton, to accept the
grant authorize the expenditure of funds.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

8. CONSIDER A RESOLUTION LIMITING CONSTRUCTION ACTIVITY WITHIN
THE PUBLIC RIGHT-OF-WAY BETWEEN THE THANKSGIVING AND NEW
YEAR HOLIDAYS

Community Development Director Jim Hendryx presented the staff report, which is
on file in the City Recorder’s office.  The limitation of construction activity would
apply to areas in and around Washington Square, Downtown Tigard, and within the
Tigard Triangle.

Mr. Hendryx explained emergency work would be allowed and procedures would be
established to allow utility work.

Motion by Councilor Dirksen, seconded by Councilor Scheckla, to adopt Resolution
No. 01-66.

RESOLUTION NO. 01-66 – A RESOLUTION LIMITING CONSTRUCTION
ACTIVITY WITHIN THE PUBLIC RIGHT OF WAY BETWEEN THANKSGIVING
AND NEW YEAR

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes
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9. DISCUSSION OF POTENTIAL METRO GREENSPACES ACQUISITIONS

Chris Beck, Project Manager for the Trust for Public Lands, was present.  There was a
proposal from Washington County to Metro to purchase three properties (known as
Conklin, Stanley, and Gage properties). Friends of Tigard Open Space and the Trust
for Public Lands have been working toward acquiring Metro’s financial assistance in
purchasing these properties.  The City of Tigard forwarded a letter from Mayor
Griffith to David Bragdon of Metro regarding the Tigard support of the Washington
County Board of Commissioners’ interest in potential Tigard-area greenspace
properties.  Chairman Brian’s request was that Metro defer consideration of certain
properties to allow the County time to provide additional information.  In addition,
Chairman Brian also requested an opportunity to talk with Metro about the properties.

Councilor Patton noted that the City of Tigard has only been asked to provide a letter
of support.  Mr. Beck advised he believed that is what the proponents of these
properties want at this time.  It was clarified that this is not a Tigard proposal, but
Tigard is in support of Washington County’s request.  Mr. Monahan said that the City
has not taken a position on any monetary contributions.

Information should to be forwarded to the City Council as it develops.  Mr. Monahan
said that staff would like to be involved with the ultimate designated uses of the
properties (such as greenspaces or active recreation).  Mr. Monahan suggested that
before the decisions get too far that a proposal be sent to the City of Tigard so it can
give input “before the eleventh hour.”

10. COUNCIL LIAISON REPORTS:  None.

11. NON AGENDA ITEMS:  None.

12. EXECUTIVE SESSION:  No Executive Session was held.

13. ADJOURNMENT:  9:09 p.m.

                                                          
Catherine Wheatley, City Recorder

Attest:

                                                      
Mayor, City of Tigard

Date:                                               

\\TIG333\USR\DEPTS\ADM\CATHY\CCM\011023.DOC



AGENDA ITEM #    3.2                              
FOR AGENDA OF  December 18, 2001   

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Receive & File:  Update on Progress for Review and Amendment of the Tigard
Municipal Code                                                                                                                                                                   

PREPARED BY:   Cathy Wheatley                   DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Receive and file the summary of the progress made this last year of the review of the Tigard Municipal Code.

STAFF RECOMMENDATION

No action requested of Council.  The report is an update only.

INFORMATION SUMMARY

Staff identified a number of sections throughout the Tigard Municipal Code (TMC) that merited review for 
potential update (amendment).  Attached is a chart showing the progress made so far on the sections identified. 
City Recorder Cathy Wheatley will contact departments for those items that still need to be reviewed and possibly
scheduled before the Council if staff determines that proposed amendments are warranted.  The remaining TMC
sections will be scheduled on the Council’s tentative agenda in 2002.

OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Chart showing progress made so far in the Tigard Municipal Code Review.

FISCAL NOTES

N/A

I:\ADM\PACKET '01\20011218\TMC REVIEW AIS.DOC
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Tigard Municipal Code Review (TMC)

Section of Code Description Amended by Ordinance
No./Date

1.01 Citing official name &
purpose of the TMC;
authorized City Recorder to
edit TMC

01-19/October 9, 2001

1.12 Initiative & Referendum –
Updated to establish
deadline for initiative
petitions.

01-19/October 9, 2001

1.16 Civil infractions.
(This involves enforcement,
court, prosecutor.)

On tentative agenda for
June 25, 2002

1.17 Appeals to Civil Infractions
Hearings Officer

To be reviewed by
Community Development

2.06 Residency requirements for
certain city officials –
repealed.

01-22/November 13, 2001

2.08 Planning Commission To be reviewed by
Community Development

2.09 Building Appeals Board –
reduced number of board
members from 14 to 7

01-12-A/September 25,
2001

2.12 Park & Recreation Board
Cathy to review history of
termination of prior board.
Jim H. to look at function
and update if needed.

To be scheduled in 2002.
(Administration/Com-
munity Development)

2.16 Municipal Court – Update
for Photo Radar

Photo radar will not be
pursued at this time.

2.20 Jury Trial Scheduled for January 22,
2002

2.24 Criminal Procedure
(update fees)

Scheduled for January 22,
2002

2.26 Witnesses
(update fees)

Scheduled for January 22,
2002
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Section of Code Description Amended by Ordinance
No./Date

2.28 Police Reserves – removed
requirement that reserve
officers could not be over
age 60

01-17/October 9, 2001

2.30 Police Department Scheduled for January 8,
2002.

2.32 Jail Reviewed – Chief
Goodpaster advised no
issues with this section.

2.36 Library 01-13/August 28, 2001
2.40 Nominating Procedures Reviewed with Council –

no changes recommended.
2.44 City Council Reviewed with Council –

no changes recommended.
2.46 Local Contract Review

Board
01-24/November 27, 2001

2.52 Abandoned, Found, Seized
& Stolen Property

Scheduled for January 8,
2002

2.56 City Recorder – updated
language

01-19/October 9, 2001

2.58 Finance Officer – updated
language

01-08/June 26, 2001

2.60 City Attorney – updated
language

01-19/October 9, 2001

2.64 City Center Development
(Delete?)

To be scheduled.
(Administration)

Revenue and finance.
Review of fees.

Scheduled for January 22,
2002.

3.24 System Development
Charges

Under review.
(City Attorney)

3.28 Tigard Urban Renewal
Agency Fund – Repeal?

To be scheduled.
(Administration)

3.44 Sale of Surplus Real
Property

01-09/June 25, 2001

3.50 Non Profit
Corporation/Low Income
Housing

Council discussion
occurred in 2001.  Needs
further review.

5.04 Business Taxes To be scheduled.
(Community Development)
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Section of Code Description Amended by Ordinance
No./Date

5.10 Dectectives & Merchant
Police (repealed this
section)

01-05/June 12, 2001

5.12 Cable Communication 01-20/November 13, 2001
5.14 Telecommunications To be scheduled. (Finance)
5.16 Sound Trucks To be scheduled.

(Community Development)
5.20 Liquor License Application Fee Adjustment (by

Resolution No. 01-45)/July
10, 2001

7.40 Nuisances (noise ordinance
was updated)

01-13-A/September 25,
2001

7.48 Public Assemblies Scheduled for February 12,
2002

7.52 Public Property Use To be scheduled.  (Public
Works)

7.56 Indecent Conduct To be scheduled. (Police
Department.)

7.60 Abandoned Vehicles To be scheduled (Police
Department)

7.78 Property Forfeitures To be scheduled (Police
Department)

7.80 Camping Prohibited To be scheduled (Police
Department)

7.100 Exclusion from Library 01-13/August 28, 2001
9.04 Parks, Rules & Regulations To be scheduled (Public

Works Department)
10.28.022 Prohibiting Parking To be scheduled (Police

Department)
10.28.030 Truck, trailer 01-23/November 13, 2001

11.04 Solid Waste Management 00-34/December 12, 2000
11.08 Burglary & Alarm Systems 01-21/November 13, 2001
11.10 Theater Regulations To be scheduled (Police

Department)
13.09 Updating Reimbursement

District Program
01-11-A/September 25,
2001

14.04 Building Code Scheduled for December 11,
2001

14.06 Special Inspections Scheduled May, 2002
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Section of Code Description Amended by Ordinance
No./Date

14.16 Property Maintenance (no
update needed)

--

14.20 Moving of Buildings 01-18/October 9, 2001
14-- Residential Driveway Slope

(New)
To be scheduled.
(Engineering)

14-- Demolition Permits To be scheduled.
(Engineering)

15.08 Street Vacations Scheduled for April ’02
(Community Development)

15.12 Sidewalks No change – looking @
maintenance fee
(Transportation Financing
Strategies Task Force)

I:\ADM\CATHY\COUNCIL\TIGARD MUNICIPAL CODE REVIEW.DOC



AGENDA ITEM #    3.3                              
FOR AGENDA OF  12/18/01                    

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Park SDC Annual Adjustment Formula Amendments                                                   

PREPARED BY:   Duane Roberts                     DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Should Council adopt technical changes to the "Formula for Parks SDC Annual Adjustments".

STAFF RECOMMENDATION

Adopt the attached resolution making the proposed technical changes to the automatic esculator.

INFORMATION SUMMARY

On April 10, 2001, Council adopted Resolution 01-13 establishing annual adjustments to parks system
development charges.  The proposed amendment will correct two mistakes contained in Exhibit "A", the formula
for computing the proposed adjustments.   As currently written, the exhibit refers to Measure 5 "appraised values". 
This wording unintentionally ties the annual adjustment to the Measure 5 limit on the rate of increase in property
taxes.  The amendments correct this problem by deleting the reference to Measure 5 and by changing "appraised
values" to "real market values".   

The second proposed change involves deleting the sentence "The annual index for each year will be selected
beginning with the index for December 2002."  The reasons are that the sentence is both unnecessary and
inconsistent with the text of the annual adjustment resolution, which states that the implementation of the annual
adjustment will begin in January 2002.    

The proposed changes have been reviewed and approved by the City Attorney.

OTHER ALTERNATIVES CONSIDERED

No alternatives considered.     

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

No relevant goal under the Parks and Recreation set of goals appears to apply.

ATTACHMENT LIST



Resolution

FISCAL NOTES

The proposed amendments would insure the park SDC keeps pace with inflation over time and is not limited by
Measure 5.  The amendments also would insure that the implementation of the annual adjustment begins in
January 2002, as intended by Council.  

i/citywide/res/parksdc.techchange



RESOLUTION NO. 01-
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01- _______

A RESOLUTION AMENDING RESOLUTION 01-13 WHICH ESTABLISHED ANNUAL
ADJUSTMENTS TO PARKS SYSTEM DEVELOPMENT CHARGES
____________________________________________________________________________

WHEREAS, the City adopted Resolution No. 96-11 on February 27, 1996, imposing a Parks
System Development Charge (Parks SDC), adopting a methodology for the imposition of Parks
SDC charges, and a capital improvements plan, consistent with state law;

WHEREAS, the City adopted Resolution _____ on ______________, modifying the amount of
Parks SDCs consistent with the previously adopted methodology;

WHEREAS, components of the adopted methodology for Parks SDCs include the cost of
residential land and construction costs;

WHEREAS, published indices provide reliable information on changes in the cost of residential
land and construction costs;

WHEREAS, if Parks SDC charges are not adjusted with sufficient frequency, an increase in an
SDC charge to reflect changes in the cost of land or construction may become substantial;

WHEREAS, if Parks SDC charges are not adjusted with sufficient frequency, the City will collect
less money to fund parks than the adopted methodology calls for;

WHEREAS, annual increases in Parks SDC charges based on reliable indices will result in
incremental increases in SDC charges while remaining consistent with the adopted
methodology;

NOW, THEREFORE, the Tigard City Council resolves as follows:

Section 1:    The Parks SDC shall be adjusted annually on January 1st of each year
beginning in 2002.  The formula to be used in determining the adjustment is
attached as exhibit “A”.

PASSED: This ___ day of _______________, 2001.

_________________________________
Mayor, City of Tigard

ATTEST:

_____________________________
City Recorder, City of Tigard
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EXHIBIT “A”

FORMULA FOR PARKS SDC ANNUAL ADJUSTMENTS

Parks SDC fees shall be adjusted annually on January 1st of each year beginning in 2002.  The
new fee will be determined by multiplying the existing fees by the average of two indices, one
reflecting changes in development/construction costs and one reflecting changes in land
acquisition costs.  The average of these two indices is a reasonable approach because the
Parks SDC fee is roughly split 50% between land acquisition and land development
components.

The index for the Land Acquisition component will be the base cost for residential tract land in
Tigard, as determined by the Washington Country Appraiser.  The average cost for residential
tract land was selected because it is readily identified and is the lowest priced of the buildable
lands in Tigard.  Changes in this base cost can be calculated in terms of a percentage increase,
to create the level of change to the original index, and projected to the overall acquisition cost.
In accordance with Measure 5, [T]he Washington County Appraiser’s office will determine
appraised real market values on July 1 of each year.

The index for the Land Development component of the Parks SDC will be the Construction Cost
Index for the City of Seattle as published in the December issue of the Engineering News
Record (ENR). The Seattle cost index will be used because the city is the geographically closest
to Tigard of twenty metropolitan areas for which the ENR maintains cost data. This index is
adjusted monthly, quarterly, and annually.  The annual index for each year will be selected
beginning with the index for December 2002.  The annual index will be used because it is
available in December and most closely coincides with the January 1st implementation of park
SDC fee adjustments.

Definitions:

SDC (2000) = current SDC fee
L (2000) = Average cost of residential tract land 2000
L (2001) = Average cost of residential tract land 2001
L (2xxx) = Average cost of residential tract land 2xxx

C (2000) = Const. cost index of 2000
C (2001) = Const. Cost index of 2001
C (2xxx) = Const. Cost index of 2xxx

LCI = Land Cost Index:  change from the current year from previous year
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CCI = Const. Cost index: change from current year from previous year
ACI = Average cost index change of LCI + CCI

FORMULA:

L   (2001)

        ------------------   =  LCI
L   (2000)

    and 

C   (2001)

        ------------------   =  CCI
C   (2000)

  therefore:

LCI  +  CCI
        ------------------   =  ACI

         2

    then:

   SDC (2001)    X   ACI    =   SDC (2002)

Each year subsequent to 2002 the costs shall be revised using the current year and previous
year’s data.  Notwithstanding the foregoing, all calculations shall be carried out to the
thousandth place.  A final product ending in .49 or less shall be rounded down to the nearest
dollar, .50 or more up to the next dollar.

I/citywide/res/parks sdc 2000 adj.doc





AGENDA ITEM #    3.4                              
FOR AGENDA OF December 18, 2001    

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Acknowledge that the Balloon Festival, 4th of July Event, and Broadway Rose
Theater  are City-Sponsored Events and Approve Resolutions Establishing the Modified Standard Agreements for
All Three Events                                                                                                                                                                  

PREPARED BY:   Cathy Wheatley                   DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Review the resolutions establishing the modified standard agreements for the Balloon Festival, 4th of July Event,
and Broadway Rose Theater.

STAFF RECOMMENDATION

Approve the resolutions as proposed.
INFORMATION SUMMARY

On October 9, 2001, the City Council reviewed Resolution No. 01-58 (attached) that revised the procedure to grant
City sponsorship to City events and established a standardized agreement form.  The City Council directed staff to
work with the sponsored event organizers to tailor the agreements to meet the needs for each event. 

On November 20, 2001, the City Council reviewed the modified agreements with event organizers.  After
discussion, it was determined that the staff would return with these modified agreements for formal Council
approval and are hereby submitted (three proposed resolutions attached).

OTHER ALTERNATIVES CONSIDERED

Suggest additional modifications to the agreements.
VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

The City of Tigard Vision Task Force and Action Planning Committee Strategy for Community Character and
Quality of Life calls for development of an overall approach for sponsoring community events, including long-
standing events and new events, and development of a philosophy for event sponsorship.

ATTACHMENT LIST

1. Proposed resolution with agreement attached for the Balloon Festival.
2. Proposed resolution with agreement attached for the 4th of July Event.
3. Proposed resolution with agreement attached for the Broadway Rose Theater.
4. Copy of Resolution No. 01-58 revising the procedure to grant City sponsorship to community events.

FISCAL NOTES

N/A
I:\ADM\PACKET '01\20011218\1 SPONSORSHIP.DOC



RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-     

A RESOLUTION ACKNOWLEDGING THAT THE TIGARD FESTIVAL OF BALLOONS IS A CITY
OF TIGARD SPONSORED EVENT AND ESTABLISHING THE MODIFIED STANDARD
AGREEMENT FORM AS AGREED UPON BY THE CITY OF TIGARD AND BALLOON FESTIVAL
ORGANIZERS
                                                                                                                                                                               

WHEREAS, the City of Tigard Vision Task Force and Action Planning Committee Strategy for
Community Character and Quality of Life calls for development of an overall approach for sponsoring
community events, including long-standing events and new events, and development of a philosophy for
event sponsorship; and

WHEREAS, City of Tigard Resolution No. 00-58 established procedures for City Sponsorship of
Community Events; and

WHEREAS, Resolution No. 00-20 established that the Balloon Festival Event is a City Sponsored Event
and the initial amount of funding for this event is $10,000; and

WHEREAS, on November 20, 2001, the Tigard City Council reviewed the proposed modified standard
agreement as attached (Exhibit 1).

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1:  The Balloon Festival Event is a City of Tigard sponsored event with the length of
sponsorship to be automatically renewed from year-to-year, with a one-year notice to the
event organizers should the City decide not to renew funding.

SECTION 2: The Mayor is hereby authorized to sign the agreement attached (Exhibit 1).

SECTION 3: The resolution is effective immediately upon passage.

PASSED: This            day of            2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard

I:\ADM\PACKET '01\20011218\BALLOON FEST RESOLUTION.DOC



SPONSORSHIP AGREEMENT - Balloon Festival
Page 1

 

SPONSORSHIP AGREEMENT

This Sponsorship Agreement (“Agreement”) is between the City of Tigard, an Oregon
municipal corporation (“City”) and the Northwest News Channel 8 Tigard Festival of
Balloons, a non-profit organization (“Organizer”).

RECITALS

a. Organizer is the organizer of the Balloon Festival (the “Event”) and has asked the
City to be a sponsor of the Event.  Although open to the public, the Event put on
by Organizer is a private event and not an official City event.

b. City has passed a resolution that provides procedures and policies for City
sponsorship of events.

c. City has passed a resolution that authorized City sponsorship of the Event, subject
to execution of this Sponsorship Agreement.

d. City and Organizer have agreed to the scope of the City sponsorship and the
relationship between the City and Organizer as set forth below.

AGREEMENT

1. This Agreement shall be effective when Organizer provides certificates of insurance as
required by Section 13 G.

2. This Agreement shall remain in effect until terminated as provided in Section 24 below.

3. City shall reimburse (pay) Organizer up to ______ for fiscal year _____, for costs
incurred to put on the Event.  Payment shall be made only after Organizer provides proof
that the costs have been incurred and paid by the Organizer and were costs of the Event.
(Payment shall be made no more than 60 days prior to the Event to pay costs of the
Event.)  The amount of funds, if any, that the City will provide for future fiscal years
shall be determined by the Tigard City Council in its sole discretion.

4. City shall make City facilities available for use by Organizer as specified on a map
approved by the Public Works Director or his designee.

The dates and times of use of the City facilities shall be specified in a permit that must be
applied for at least (Public Works to supply # of days)  days before the Event.  All fees for
the permit may be waived.
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During the period that Organizer has the right to use these areas, Organizer may
determine who may engage in commercial activities within these areas.  For all other
areas Organizer shall have no right to exclude persons or prevent them from engaging in
commercial activity.

To provide security for equipment, goods and other property of Organizer during the
Event, camping within the exclusive area is permitted to Organizer and those permitted to
camp by Organizer.  This section constitutes the camping permit authorized by TMC
§7.80.020.

5. City shall provide the following in-kind services to the Organizer:

City shall police Cook Park during the Event.  Organizer shall have no right to control or
direct City police operations and City employees.  Nothing in this section relieves
Organizer from responsibility for damage to City property or other property resulting
from the Event.

City shall provide litter clean up for the Event within Cook Park.  Organizer shall have no
right to control or direct City employees.  Nothing in this section relieves Organizer from
responsibility for damage to City property or other property resulting from the Event.

6. If the Event does not take place because of weather or other reason outside the control of
the Organizer, the City may reimburse Organizer for expenses incurred by Organizer
prior to the cancellation up to the amount stated in Section 2.  If the Event is canceled by
Organizer for reasons within Organizer’s control, the City shall not pay any funds to
Organizer and Organizer shall return to the City all funds paid by the City to Organizer in
connection with the canceled Event within ten (10) business days of the cancellation.

If the Event is canceled for any reason, the City shall not provide any in-kind services
after the date of cancellation.  If the Event is canceled for any reason, the City’s facilities
shall be available to the Organizer on the same basis that they are available to any other
person or entity.

If the main location of the Event moves outside the City limits of the City of Tigard for a
given year, the City may terminate or reduce payments and/or the provision of services as
it determines appropriate.  The termination or reduction shall be decided by the City
Council in its sole discretion.

7. Organizer shall identify City as a sponsor of the Event and Organizer shall provide the
following rights to City:

A. The right to have a booth paid for by the Organizer at the Event at a location
acceptable and mutually agreed upon by the City and Organizer.
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B. The right to have banners of a size and design chosen by the City and placed at
locations mutually agreed upon.  City’s banners are to be located at site with other
major sponsors.  The City would provide banners.

C. The right to signage on any courtesy vehicles used by Organizer in connection
with the Event.  It is understood that no courtesy vehicles have been used in
recent years.

D. The City’s logo is to be used in all paid advertising purchased by the organizer
when other sponsor logos are used.  The size of the City’s logo shall be
comparable to those corporate sponsors making similar financial contributions.

E. The right to be named in all press releases issued by Organizer.

F. The right to be listed in any list of sponsors or to be included in any
acknowledgment of sponsors.

G. The right to advertise in the official program produced by Organizer.

H. The right to use photographs and film of this Event generated by the City, its
employees, agents or volunteers.

I. The right to make public address announcements during the Event.  (Emergency
announcements may be made at any time and generic public service
announcements as mutually agreed upon.)

Nothing in the identification of the City as a sponsor shall state or imply that the
Organizer is an agent of the City or that the City is responsible in any way for the Event.

8. Organizer shall provide sufficient means by which the public may obtain information
about the Event, including but not limited to adequate phone lines to handle inquiries
about the Event.  The information phone lines shall be answered by a person or by a
message that includes Event location, schedule and pricing information.  Organizer shall
provide City a written public information and communication plan at least 90 days before
the Event.  The City may require revisions to the plan.  If Organizer fails to provide a
plan or to comply with the plan, the City may terminate this Agreement, suspend or
reduce payments, or deny Organizer the use of City facilities or services.  City’s only
obligation to provide information about the Event shall be to provide the Event’s
information telephone number and/or web site address.
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9. Food, Beverages and Music.

A. Organizer represents and warrants that it will cause all food and beverage vendors
to represent and warrant, as a condition of their participation in the Event, that
they will comply with all food service, sanitation and other regulations applicable
to their services at the Event.

B. If alcohol is served at the Event, Organizer will use its best efforts, and will cause
its vendors to use their best efforts, to comply with all applicable laws and
regulations, including City regulations, regarding the service of alcohol to
intoxicated or underage persons, and to encourage the safe use of alcohol.

C. If alcohol is served at the Event, Contractor shall provide proof of Liquor
Liability coverage required by Sections 12 and 14 of this Agreement.

D. Organizer represents and warrants that all music played at the Event, whether live,
recorded or publicly broadcast, will be duly licensed for public performance by
ASCAP, BMI, SESAC or such other performing rights societies or copyright
owners as may be required by law, or else in the public domain.  Organizer will
indemnify and hold City harmless from and against any liability arising out of the
performance of music at the Event.

10. The City and Organizer enter into this Agreement at arms-length and their only
relationship is contractual.  Neither party is an employee, agent, partner, or co-venturer in
relationship to the other.  Organizer is and remains an independent entity and has no
authority whatsoever to act for the City.  Organizer is not an officer, employee or agent of
City as those terms are used in ORS 30.265.  Organizer’s officers, employees and agents
are not the officers, employees, or agents of City those terms are used in ORS 30.265.
Organizer, its employees and officers shall not hold themselves out either explicitly or
implicitly as officers, employees or agents of City for any purpose whatsoever, nor are
they authorized to do so.  Organizer shall include a provision that it is not an agent of the
City in all contracts it enters into with third parties.

Organizer is solely responsible for the organization of the Event and accepts
responsibility and liability for all personal injury, property damage, and other damages
arising from or related to the Event.  The City has no responsibility for the organization
or operation of the Event.  To the fullest extent permitted by law, Organizer agrees to
fully indemnify, hold harmless and defend the City, its elected and appointed officials,
employees and volunteers from and against all claims, damages, losses and expenses
incidental to the investigation and defense thereof, based upon or arising out of or
incidental to damages or injuries to persons or property, in any way related to the Event,
or any activity associated with the Event, except for claims, damages, losses and
expenses that are solely attributable to the actions of the City.  Organizer’s agreement to
indemnify, hold harmless and defend the City extends to all claims damages, losses and
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expenses caused by or alleged to be caused by the fault or negligence in whole or in part
of Organizer’s agents, contractors, sub-contractors, employees or any third-parties that
are in any way related to the Event.  This provision is essential to the City’s agreement to
sponsor the Event and may not be severed from this Agreement.  This indemnity extends
to all claims, damages, losses and expenses relating to operation of hot-air balloons, the
operation of any carnival rides or games, and the sale or consumption of food or drink in
connection with the Event.

11. Organizer shall include in all Event-related contracts with third parties a provision
requiring the third party to defend, hold harmless, and indemnify the City as to any claim
arising from the actions or negligence of the third party and shall include in those
contracts a provision requiring the third parties to maintain adequate liability insurance.
Organizer shall require contracts of all balloon owners and operators, and third parties
that provide food or beverage service, rides or other entertainment at the site and shall
require that the insurance covers the type of service or goods provided.  Organizer shall
require any third party serving alcohol at the Event to obtain Liquor Liability coverage.
Limits for Liquor Liability coverage must match the limits required of Organizer for
Commercial General Liability coverage.  The Liquor Liability endorsement must be
attached to the certificate of insurance provided to the City.  Organizer shall provide City
with the name, address and phone number of all third parties with which it contracts, a
general description of the work the contractor will perform and a copy of each contract.
Organizer shall also provide City with the name, address and phone number of all other
sponsors of the Event.

12. Organizer has chosen to use City property and facilities for the Event based on
Organizer’s inspection of the property and facilities and determination that the property
and facilities are appropriate for the Event.  Organizer accepts that the City is not
responsible for any defects, imperfections, or lack of suitability of the City property and
facilities.

13. During the term of this Sponsorship Agreement, Organizer shall purchase and maintain
insurance of the types and in the amounts specified in this section. Organizer shall furnish
acceptable certificates of insurance to City at least 10 days before commencement of the
event.  Organizer shall indemnify City for any liability or damages that City may incur
due to Organizer’s failure to purchase or maintain any required insurance.  Organizer
shall indemnify City for any liability or damages that City may incur due to Organizer’s
failure to purchase or maintain any required insurance.  Organizer shall be responsible for
the payment of all premiums and deductibles.  Organizer shall maintain insurance of the
types and in the amounts described below.

A. General Liability Insurance

Organizer shall obtain, at Organizer’s expense, and keep in effect during the term
of this Agreement, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an “occurrence” form (1996 ISO or equivalent).
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This coverage shall include Contractual Liability insurance for the indemnity
provided under this Agreement.  The following limits of insurance will be carried:

Coverage Limit

General Aggregate $1,000,000

Products - Completed Operations Aggregate 2,000,000

Personal and Advertising Injury 1,000,000

Each Occurrence 1,000,000

Fire Damage (Any one Fire) 50,000

Medical Expense (Any one Person) 5,000

Special Event Liability 1,000,000 each
occurrence/

2,000,000
aggregate

B. Aviation Event Coverage

Organizer shall obtain, at organizer’s expense, and keep in effect during the
term of this contract, Aviation Event Liability coverage including coverage
for premises.  The Combined Single Limit per occurrence shall not be less
than $1,000,000.

C. Liquor Liability Coverage

If alcohol is to be served at the Event, Liquor Liability coverage will be endorsed
to the Commercial General Liability coverage.  Limits for Liquor Liability
coverage will match the limits provided for the Commercial General Liability
coverage.  The endorsement must be attached to the certificate of insurance
provided to the City.

D. Commercial Automobile Insurance

Organizer shall also obtain, at Organizer’s expense, and keep in effect during the
term of this Agreement, “Symbol 1" Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles.  The Combined
Single Limit per occurrence shall not be less than $1,000,000.  This requirement
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applies if the Organizer provides transportation to or from the Event for
participants.

E. Workers Compensation Insurance

Organizer shall provide coverage for all employees coming under the scope of
State Workers Compensation laws.  This shall include Employers Liability
Insurance with coverage of not less than $500,000 per incident.

F. Additional Insured Requirement

The City of Tigard, its officers, directors, employees, and volunteers shall be
added as additional insured with respect to the Event.  All Commercial General
Liability insurance policies and aviation Event coverage policies will be endorsed
to show this additional coverage.

G. Insurance Carrier Acceptability

An insurance company acceptable to the City of Tigard must underwrite
coverages provided by the Organizer.

H. Evidence of Insurance

As evidence of the insurance coverage required by this Agreement, the Organizer
shall provide a certificate of insurance to the City.  No use of City facilities,
payment or other benefit will be provided by the City to the Organizer until the
required certificates have been received and approved by the City.  The certificate
will specify and document all provisions required by this Agreement.  A renewal
certificate will be sent to the City 10 days prior to coverage expiration.

I. Cancellation Provisions

Coverage may not be canceled or materially changed without 30 days’ written
notice to the City.  The notice of cancellation provision shall be physically
endorsed on the Commercial General Liability policy.

Failure of City to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of City to identify a deficiency from
evidence that is provided shall not be construed as a waiver of Organizer’s
obligation to maintain such insurance.

15. Organizer shall adhere to all applicable federal, state, and local laws, regulations,
executive orders and ordinances and obtain all required permits.  Required permits may
include but are not limited to:
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Park Reservation Permit
Parade Permit
Liquor Licenses
Food Handler Permits
Public Assembly Permits

Fees for permits for the Event may be waived.

16. Notices.  All notices required or permitted to be made under this Agreement shall be in
writing and shall be deemed to have been duly given when delivered or sent by prepaid
certified or registered mail or fax:

If to Organizer, to: _______________________________________________________
(Address) (Fax)

If to City, to: ____________________________________________________________
(Address) (Fax)

or such other address as either party may designate in writing to the other party for this
purpose.

17. Other Warranties.  Organizer represents and warrants that:

A. Organizer has the full right and legal authority to enter into and fully perform this
Agreement in accordance with its terms without violating the rights of any other
person;

B. Organizer’s trademarks do not infringe the trademarks or trade names or other
rights of any other person;

C. Organizer has all government licenses, permits or other authorizations necessary
to conduct the Event as contemplated under this Agreement; and

D. Organizer will comply with all applicable laws, regulations and ordinances
pertaining to the promotion and conduct of the Event.

E. Organizer will ensure that all persons and entities it contracts with to provide
services or goods at the Event shall have the knowledge, experience and capacity
to provide the goods and services.

18. Records and Reporting

A. Organizer shall maintain a complete set of records relating to the Event, in
accordance with generally accepted accounting procedures.  The records must be
maintained for at least three years from the date they are generated.  Organizer
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shall permit the authorized representatives of the City to inspect and audit all
work, materials, payrolls, books, accounts, and other data and records of
Organizer relating to the Event while this Agreement is in effect and for three
years after termination of this Agreement.  The obligations imposed by this
section shall survive termination of this Agreement.

B. Organizer shall request funding on an annual basis for future years within the
City’s established budget cycle.  The request for funding shall include:

i. Financial statements from the previous year’s Event.
ii. The budget for the Event to the year for which funding is requested.
iii. An Event schedule.
iv. A list of events associated with the Event.
v. The amount of funds requested and the purpose for which the funds will

be used.
vi. A list of all other services, facilities, or other benefits, that Organizer is

requesting from City.

C. Failure to comply with subsections A or B of this section shall constitute cause for
termination of this Agreement by the City.

19. Governing Law and Consent to Jurisdiction.  This Agreement is subject to and shall be
construed in accordance with the laws of the State of Oregon, except for choice of law
provisions.  City and Organizer both consent to jurisdiction in the state and federal courts
located in Oregon.  Organizer shall comply with the clauses required in every public
contract entered into in the State of Oregon as set forth in ORS 279.312, 279.314,
279.316 and 279.320, which are hereby incorporated by reference.

20. Non-Assignment.  Neither party shall assign this Agreement without the prior written
approval of the other party, except that City may assign this Agreement to any successor
entity.

21. Complete Agreement.  This Agreement represents the entire agreement between the
parties and supersedes all other agreements, if any, express or implied, whether written or
oral.  Organizer has made and makes no representations of any kind except those
specifically set forth herein.

22. Binding Agreement.  This Agreement shall be binding upon the parties, their successors
and assigns.

23. If any provision of this Agreement is held to be invalid, void or unenforceable by a court
of competent jurisdiction, either party may, within 30 days of the court decision, request
that the parties meet to negotiate an amendment to compensate for the loss of the
provision declared invalid, void or unenforceable.  If the provision declared invalid, void
or unenforceable is one that this Agreement provides is not severable, the parties shall
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meet as soon as possible to attempt to renegotiate this Agreement.  If after good faith
efforts to renegotiate the Agreement the parties cannot agree on an amendment, either
party may declare the Agreement terminated.  In that event, all obligations intended to
survive termination, including indemnification obligations and records inspection
requirements, shall remain effective but the Agreement shall be otherwise be terminated.
In the event of termination under this provision, any payments made by the City to
Organizer shall be refunded, except that Organizer shall not be required to refund any
amount actually expended for the Event.  In the event that neither party requests
renegotiation within 30 days and the provision declared void, invalid or unenforceable is
not one that the Agreement provides is non-severable, the Agreement shall remain in
effect except for the provision declared invalid, void or unenforceable.

24. This Agreement may be terminated by mutual agreement of the parties.  Either party may
terminate this Agreement for no reason by providing notice of termination one year prior
to termination.  Either party may terminate this Agreement for default by providing 30
days’ notice.  If the other party may cure the default and does so within 30 days, the
Agreement shall not terminate.  City may terminate this Agreement without notice by
vote of the City Council if the City Council determines that it is in the public interest to
do so. Any breach of this Agreement shall be considered a default.  The indemnification
provisions shall survive termination.

25. Except for those responsibilities expressly reserved to the City Council, all rights and
duties of the City may be exercised by the City Manager or designee.

ORGANIZER SPONSOR

__________________________________ __________________________________
[Name] City of Tigard

__________________________________ __________________________________
[Signature] [Signature]

__________________________________ __________________________________
[Date] [Date]

I:\ADM\PACKET '01\20011218\BALLOON FEST AGREEMENT - RES EX. A.DOC
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01-     

A RESOLUTION ACKNOWLEDGING THAT THE TIGARD 4TH OF JULY EVENT IS A CITY OF
TIGARD SPONSORED EVENT AND ESTABLISHING THE MODIFIED STANDARD AGREEMENT
FORM AS AGREED UPON BY THE CITY OF TIGARD AND 4TH OF JULY EVENT ORGANIZERS
                                                                                                                                                                               

WHEREAS, the City of Tigard Vision Task Force and Action Planning Committee Strategy for
Community Character and Quality of Life calls for development of an overall approach for sponsoring
community events, including long-standing events and new events, and development of a philosophy for
event sponsorship; and

WHEREAS, City of Tigard Resolution No. 00-58 established procedures for City Sponsorship of
Community Events; and

WHEREAS, Resolution No. 00-21 established that the Tigard 4th of July Event is a City Sponsored Event
and the initial amount of funding for this event is $7,500; and

WHEREAS, on November 20, 2001, the Tigard City Council reviewed the proposed modified standard
agreement as attached (Exhibit 1).

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1:  The Tigard 4th of July Event is a City of Tigard sponsored event with the length of
sponsorship to be automatically renewed from year-to-year, with a one-year notice to the
event organizers should the City decide not to renew funding.

SECTION 2: The Mayor is hereby authorized to sign the agreement attached (Exhibit 1).

SECTION 3: The resolution is effective immediately upon passage.

PASSED: This            day of            2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard

I:\ADM\PACKET '01\20011218\4TH OF JULY RESOLUTION.DOC
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SPONSORSHIP AGREEMENT

This Sponsorship Agreement (Agreement) is between the City of Tigard, an Oregon
municipal corporation (“City”) and the Tigard 4th of July, Inc.  (“Organizer”).

RECITALS

a. Organizer is the planner of the 4th of July Fireworks (the “Event”) and has asked
the City to be a sponsor of the Event.  Although open to the public, the Event put
on by Organizer is a private event and not an official City event.

b. City has passed a resolution that provides procedures and policies for City
sponsorship of events.

c. City has passed a resolution that authorized City sponsorship of the Event, subject
to execution of this Sponsorship Agreement.

d. City and Organizer have agreed to the scope of the City sponsorship and the
relationship between the City and Organizer as set forth below.

AGREEMENT

1. This Agreement shall remain in effect until terminated as provided in Section 21 below.

2. The City shall advance monies towards some of the costs to put on the Event.  If the
Event does not take place in a location allowing viewing of the fireworks in the City of
Tigard, a refund shall be paid by the Organizer to the City as specified in this
Sponsorship Agreement.

3. City shall make City facilities available for use by Organizer as specified on a map
approved by the Public Works Director or his designee.

During the period that Organizer has the right to use these areas, Organizer may exclude
others from these areas in order to ensure public safety.

For all other areas Organizer shall have no right to exclude persons or prevent them from
engaging in commercial activity.

4. City shall provide the following in-kind services to the Organizer:

a. City shall include the Event as a covered event under its general liability policy as
provided in Section 10 and 11 below.
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5. If the Event does not take place because of weather or other reason outside the control of
the Organizer, Organizer shall repay the City the amount paid pursuant to Section 2,
provided, however, that Organizer shall not be required to refund any amount actually
expended for the Event before cancellation.  In determining whether proceeds from the
City have been expended, Organizer shall balance expenditures for the Event against
revenue related to the Event, and all excess income up to the total amount contributed to
the Organizer by the City shall be used to repay the City on a pro-rata basis when
compared to other major contributors to the Event.

If the Event is canceled for any reason, the City shall not provide any in-kind services
after the date of cancellation.  If the Event is canceled for any reason, the City’s facilities
shall be available to the Organizer on the same basis that they are available to any other
person or entity.

If the main location of the Event moves outside the City limits of the City of Tigard for a
given year, the City may terminate or reduce payments and/or the provision of services as
it determines appropriate.  The termination or reduction shall be decided by the City
Council in its sole discretion.

6. Organizer shall identify City as a sponsor of the Event and Organizer shall provide the
following rights to City:

A. The right to have a booth at the Event, a courtesy tent or host a similar area at the
Event at a location designated by Organizer.

B. The right to have banners at locations mutually agreed upon by the Organizer and
the City.  The City would provide banners.

C. The right to have additional signs at locations mutually agreed upon by the
Organizer.  The City would provide signs.

D. The right to signage on all courtesy vehicles, if any, used by Organizer in
connection with the Event.

E. The right to credit (listing the City as a sponsor) in all print advertising placed by
Organizer.

F. The right to be named in all press releases issued by Organizer.

G. The right to be listed in any list of sponsors or to be included in any
acknowledgment of sponsors.

H. The right to be acknowledged in any official program produced by the Organizer.

I. The right to have the city logo displayed on an equal basis with other sponsors.



SPONSORSHIP AGREEMENT – 4th of July Fireworks
Page 3

J. The right to use photographs and film of this Event generated by the City, its
employees, agents or volunteers.

K. The right to make public address announcements during the Event.

Nothing in the identification of the City as a sponsor shall state or imply that the
Organizer is an agent of the City or that the City is responsible in any way for the Event.

7. Food and Beverage Service.

A. Organizer represents and warrants that it will cause all food and beverage vendors
to represent and warrant, as a condition of their participation in the Event, that
they will comply with all food service, sanitation and other regulations applicable
to their services at the Event.

B. No alcohol is served at the Event.

C. Organizer represents and warrants that all music played at the Event, whether live,
recorded or publicly broadcast, will be duly licensed for public performance by
ASCAP, BMI, SESAC or such other performing rights societies or copyright
owners as may be required by law, or else in the public domain.  Organizer will
indemnify and hold City harmless from and against any liability arising out of the
performance of music at the Event.

8. The City and Organizer enter into this Agreement at arms-length and their only
relationship is contractual.  Neither party is an employee, agent, partner, or co-venturer in
relationship to the other.  Organizer is and remains an independent entity and has no
authority whatsoever to act for the City.  Organizer is not an officer, employee or agent of
City as those terms are used in ORS 30.265.  Organizer’s officers, employees and agents
are not the officers, employees, or agents of City as those terms are used in ORS 30.265.
Organizer, its employees and officers shall not hold themselves out either explicitly or
implicitly as officers, employees or agents of City for any purpose whatsoever, nor are
they authorized to do so.  Organizer shall include a provision that it is not an agent of the
City in all contracts it enters into with third parties.

9. Organizer is solely responsible for the organization of the Event and accepts
responsibility and liability for all personal injury, property damage, and other damages
arising from or related to the Event.  The City has no responsibility for the organization
or operation of the Event to the extent the liability is not covered in the City’s insurance
as provided in Section 11.  To the fullest extent permitted by law, Organizer agrees to
fully indemnify, hold harmless and defend the City, its elected and appointed officials,
and employees from and against all claims, damages, losses and expenses incidental to
the investigation and defense thereof, based upon or arising out of or incidental to
damages or injuries to persons or property, in any way related to the Event, or any
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activity associated with the Event, except for claims, damages, losses and expenses that
are solely attributable to the actions of the City or that are covered by the City’s insurance
as provided in Section 11.  Organizer’s agreement to indemnify, hold harmless and
defend the City extends to all claims, damages, losses and expenses caused by or alleged
to be caused by the fault or negligence in whole or in part of Organizer’s agents,
contractors, sub-contractors, employees or any third parties that are in any way related to
the Event.  Nothing in this paragraph shall be interpreted or applied to reduce or limit in
any way the insurance coverage provided by the City under Section 11.

10. Organizer shall include in all Event-related contracts with third parties, if any, a provision
requiring the third party to defend, hold harmless, and indemnify the City as to any claim
arising from the actions or negligence of the third party and shall include in those
contracts a provision requiring the third parties to maintain adequate liability insurance
naming the City as an additional insured.  Organizer shall require contracts of all third
parties that provide food or beverage service, rides or other entertainment at the site and
shall require that the insurance cover the type of service or goods provided.  Organizer
shall provide City with the name, address and phone number of all third parties with
which it contracts, a general description of the work the contractor will perform and a
copy of each contract.

11. Organizer has chosen to use City property and facilities for the Event based on
Organizer’s inspection of the property and facilities and determination that the property
and facilities are appropriate for the Event.  Organizer accepts that the City is not
responsible for any defects, imperfections, or lack of suitability of the City property and
facilities.

The City agrees to include the Event as an insured activity under its existing liability
insurance, workers compensation and other relevant policies.  Persons involved in putting
on the Event shall be considered volunteers for purposes of insurance coverage.

12. Organizer shall adhere to all applicable federal, state, and local laws, regulations,
executive orders and ordinances and obtain all required permits.  Required permits may
include but are not limited to:

Park Reservation Permit
Parade Permit
Food Handler Permits

Fees for permits for the Event may be waived.

13. Notices.  All notices required or permitted to be made under this Agreement shall be in
writing and shall be deemed to have been duly given when delivered or sent by prepaid
certified or registered mail or fax:

If to Organizer, to: _______________________________________________________
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(Address) (Fax)

If to City, to: ____________________________________________________________
(Address) (Fax)

or such other address as either party may designate in writing to the other party for this
purpose.

14. Other Warranties.  Organizer represents and warrants that:

A. Organizer has the full right and legal authority to enter into and fully perform this
Agreement in accordance with its terms without violating the rights of any other
person;

B. Organizer’s trademarks, if any, do not infringe the trademarks or trade names or
other rights of any other person;

C. Organizer has all government licenses, permits or other authorizations necessary
to conduct the Event as contemplated under this Agreement; and

D. Organizer will comply with all applicable laws, regulations and ordinances
pertaining to the promotion and conduct of the Event.

E. Organizer will ensure that all persons and entities it contracts with to provide
services or goods at the Event shall have the knowledge, experience and capacity
to provide the goods and services.

15. Records and Reporting

A. Organizer shall maintain a complete set of financial records relating to the Event
in a form acceptable the City’s Finance Director.  The records must be maintained
for at least three years from the date they are generated.  Organizer shall permit
the authorized representatives of the City to inspect and audit all work, materials,
payrolls, books, accounts, and other data and records of Organizer relating to the
Event while this Agreement is in effect and for three years after termination of
this Agreement.  The obligations imposed by this section shall survive termination
of this Agreement.

B. Organizer shall request funding on an annual basis for future years within the
City’s established budget cycle.  The request for funding shall include:

i. Financial statements from the previous year’s Event.
ii. The amount of funds requested and the purpose for which the funds will

be used.
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iii. A list of all other services, facilities, or other benefits, that Organizer is
requesting from City.

iv. A list of the names, addresses and telephone numbers of all other sponsors
of the Event.

C. Failure to comply with subsections A or B of this section shall constitute cause for
termination of this Agreement by the City.

16. Governing Law and Consent to Jurisdiction.  This Agreement is subject to and shall be
construed in accordance with the laws of the State of Oregon, except for choice of law
provisions.  City and Organizer both consent to jurisdiction in the state and federal courts
located in Oregon.  Organizer shall comply with the clauses required in every public
contract entered into in the State of Oregon as set forth in ORS 279.312, 279.314,
279.316 and 279.320, which are hereby incorporated by reference.

17. Non-Assignment.  Neither party shall assign this Agreement without the prior written
approval of the other party, except that City may assign this Agreement to any successor
entity.

18. Complete Agreement.  This Agreement represents the entire agreement between the
parties and supersedes all other agreements, if any, express or implied, whether written or
oral.  Organizer has made and makes no representations of any kind except those
specifically set forth herein.

19. Binding Agreement.  This Agreement shall be binding upon the parties, their successors
and assigns.

20. If any provision of this Agreement is held to be invalid, void or unenforceable by a court
of competent jurisdiction, either party may, within 30 days of the court decision, request
that the parties meet to negotiate an amendment to compensate for the loss of the
provision declared invalid, void or unenforceable.  If the provision declared invalid, void
or unenforceable is one that this Agreement provides is not severable, the parties shall
meet as soon as possible to attempt to renegotiate this Agreement.  If after good faith
efforts to renegotiate the Agreement the parties cannot agree on an amendment, either
party may declare the Agreement terminated.  In that event, all obligations intended to
survive termination, including indemnification obligations and records inspection
requirements, shall remain effective but the Agreement shall be otherwise be terminated.
In the event of termination under this provision, any payments made by the City to
Organizer shall be refunded, except that Organizer shall not be required to refund any
amount actually expended for the Event.  In the event that neither party requests
renegotiation within 30 days and the provision declared void, invalid or unenforceable is
not one that the Agreement provides is non-severable, the Agreement shall remain in
effect except for the provision declared invalid, void or unenforceable.
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21. This Agreement may be terminated by mutual agreement of the parties.  The City may
terminate this Agreement for no reason by providing notice of termination one year prior
to termination.  The Organizer may terminate this Agreement up to three months prior to
the Event for no reason and all funds advanced by the City to the Organizer shall be
returned to the City.  Either party may terminate this Agreement for default by providing
30 days’ notice.  If the other party may cure the default and does so within 30 days, the
Agreement shall not terminate.  City may terminate this Agreement without notice by
vote of the City Council if the City Council determines that it is in the public interest to
do so. Any breach of this Agreement shall be considered a default.  The indemnification
provisions shall survive termination.

22. Except for those responsibilities expressly reserved to the City Council, all rights and
duties of the City may be exercised by the City Manager or designee.

ORGANIZER SPONSOR

__________________________________ __________________________________
[Name] City of Tigard

__________________________________ __________________________________
[Signature] [Signature]

__________________________________ __________________________________
[Date] [Date]

I:\ADM\PACKET '01\20011218\4TH OF JULY AGREEMENT - RES EXH. A.DOC
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01-     

A RESOLUTION ACKNOWLEDGING THAT THE BROADWAY ROSE THEATER IS A CITY OF
TIGARD SPONSORED EVENT AND ESTABLISHING THE MODIFIED STANDARD AGREEMENT
FORM AS AGREED UPON BY THE CITY OF TIGARD AND BROADWAY ROSE THEATER
ORGANIZERS
                                                                                                                                                                               

WHEREAS, the City of Tigard Vision Task Force and Action Planning Committee Strategy for
Community Character and Quality of Life calls for development of an overall approach for sponsoring
community events, including long-standing events and new events, and development of a philosophy for
event sponsorship; and

WHEREAS, City of Tigard Resolution No. 00-58 established procedures for City Sponsorship of
Community Events; and

WHEREAS, Resolution No. 00-22 established that the Broadway Rose Theater is a City Sponsored Event
and the initial amount of funding for this event is $10,000; and

WHEREAS, on November 20, 2001, the Tigard City Council reviewed the proposed modified standard
agreement as attached (Exhibit 1).

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1:  The Broadway Rose Theater is a City of Tigard sponsored event with the length of
sponsorship to be automatically renewed from year-to-year, with a one-year notice to the
event organizers should the City decide not to renew funding.

SECTION 2: The Mayor is hereby authorized to sign the agreement attached (Exhibit 1).

SECTION 3: The resolution is effective immediately upon passage.

PASSED: This            day of            2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard

\\TIG333\USR\DEPTS\ADM\PACKET '01\20011218\BROADWAY ROSE RESOLUTION.DOC
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SPONSORSHIP AGREEMENT

This Sponsorship Agreement (“Agreement”) is between the City of Tigard, an Oregon
municipal corporation (“City”) and the Broadway Rose Theater (“Organizer”).

RECITALS

a. Organizer is the organizer of the Broadway Rose Theater season (the “Event”)
and has asked the City to be a sponsor of the Event.  Although open to the public,
the Event put on by Organizer is a private event and not an official City event.

b. City has passed a resolution which provides procedures and policies for City
sponsorship of events.

c. City has passed a resolution which authorized City sponsorship of the Event,
subject to execution of this Sponsorship Agreement.

d. City and Organizer have agreed to the scope of the City sponsorship and the
relationship between the City and Organizer as set forth below.

AGREEMENT

1. This Agreement shall be effective when Organizer provides certificates of insurance as
required by Section 11 below.

2. This Agreement shall remain in effect until terminated as provided in Section ___ below.

3. City shall reimburse (pay) Organizer up to ____________ for fiscal year ____, for costs
incurred to put on the Event.  Payment shall be made only after Organizer provides proof
that the costs have been incurred and paid by the Organizer and were costs of the Event.
(Payment shall be made no more than 60 days prior to the Event to pay costs of the
Event.)  The amount of funds, if any, that the City will provide for future fiscal years
shall be determined by the Tigard City Council in its sole discretion.

4. If the Event does not take place because of weather or other reason outside the control of
the Organizer, Organizer shall repay the City the amount paid pursuant to Section 2,
provided however, that Organizer shall not be required to refund any amount actually
expended for the Event before cancellation.  In determining whether proceeds from the
City have been expended, Organizer shall balance expenditures for the Event against
revenue related to the Event, and all excess income up to the amount stated in Section 2
shall be used to repay the City.
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If the Event is canceled for any reason, the City shall not provide any in-kind services
after the date of cancellation.  If the Event is canceled for any reason, the City’s facilities
shall be available to the Organizer on the same basis that they are available to any other
person or entity.

If the main location of the Event moves outside the City limits of the City of Tigard for a
given year, the City may terminate or reduce payments and/or the provision of services as
it determines appropriate.  The termination or reduction shall be decided by the City
Council in its sole discretion.

4. Organizer shall identify City as a sponsor of the Event and Organizer shall provide the
following rights to City:

A. The right to be a part of the corporate sponsorship display in the lobby where the
theater is located.  Such display ornaments to be provided by the Organizer and to
be of a size and design mutually agreed upon by the City and the Organizer.

B. The right to have additional signs at locations specified by the City.

C. The right to signage on all courtesy vehicles, if any, used by Organizer in
connection with the Event.

D. The right to credit in placed by Organizer in connection with the Event.

E. The right to be named in all press releases issued by Organizer.

F. The right to be listed in any list of sponsors or to be included in any
acknowledgment of sponsors.

G. The right to purchase advertising in the official program produced by Organizer.

H. The right to have the city logo displayed on an equal basis with other sponsors.

I. The right to use photographs of this Event generated by the City, its employees,
agents or volunteers.

Nothing in the identification of the City as a sponsor shall state or imply that the
Organizer is an agent of the City or that the City is responsible in any way for the Event.

6. Organizer shall provide sufficient means by which the public may obtain information
about the Event, including but not limited to adequate phone lines to handle inquiries
about the Event.  The information phone lines shall be answered by a person or by a
message that includes Event location, schedule and pricing information.  Organizer shall
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provide City a written public information and communication plan at least 90 days before
the Event.  The City may require revisions to the plan.  If Organizer fails to provide a
plan or to comply with the plan, the City may terminate this Agreement, suspend or
reduce payments, or deny Organizer the use of City facilities or services.  City’s only
obligation to provide information about the Event shall be to provide the Event’s
information telephone number and/or web site address.

7. Food and Beverage Service.

A. Organizer represents and warrants that it will cause all food and beverage vendors
to represent and warrant, as a condition of their participation in the Event, that
they will comply with all food service, sanitation and other regulations applicable
to their services at the Event.

B. No alcohol is served at the Event.

C. Organizer represents and warrants that all music played at the Event, whether live,
recorded or publicly broadcast, will be duly licensed for public performance by
ASCAP, BMI, SESAC or such other performing rights societies or copyright
owners as may be required by law, or else in the public domain.  Organizer will
indemnify and hold City harmless from and against any liability arising out of the
performance of music at the Event.

8. The City and Organizer enter into this Agreement at arms-length and their only
relationship is contractual.  Neither party is an employee, agent, partner, or co-venturer in
relationship to the other.  Organizer is and remains an independent entity and has no
authority whatsoever to act for the City.  Organizer is not an officer, employee or agent of
City as those terms are used in ORS 30.265.  Organizer’s officers, employees and agents
are not the officers, employees, or agents of City those terms are used in ORS 30.265.
Organizer, its employees and officers shall not hold themselves out either explicitly or
implicitly as officers, employees or agents of City for any purpose whatsoever, nor are
they authorized to do so.  Organizer shall include a provision that it is not an agent of the
City in all contracts it enters into with third parties.

9. Organizer is solely responsible for the organization of the Event and accepts
responsibility and liability for all personal injury, property damage, and other damages
arising from or related to the Event.  The City has no responsibility for the organization
or operation of the Event.  To the fullest extent permitted by law, Organizer agrees to
fully indemnify, hold harmless and defend the City, its elected and appointed officials,
employees and volunteers from and against all claims, damages, losses and expenses
incidental to the investigation and defense thereof, based upon or arising out of or
incidental to damages or injuries to persons or property, in any way related to the Event,
or any activity associated with the Event, except for claims, damages, losses and
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expenses that are solely attributable to the actions of the City.  Organizer’s Agreement to
indemnify, hold harmless and defend the City extends to all claims damages, losses and
expenses caused by or alleged to be caused by the fault or negligence in whole or in part
of Organizer’s agents, contractors, sub-contractors, employees or any third-parties that
are in any way related to the Event.  This provision is essential to the City’s Agreement to
sponsor the Event and may not be severed from this Agreement.

10. Organizer shall include in all Event-related contracts with third parties a provision
requiring the third party to defend, hold harmless, and indemnify the City as to any claim
arising from the actions or negligence of the third party and shall include in those
contracts a provision requiring the third parties to maintain adequate liability insurance
naming the City as an additional insured.  Organizer shall require contracts of all third
parties that provide food or beverage service, rides or other entertainment at the site and
shall require that the insurance covers the type of service or goods provided. Organizer
shall provide City with the name, address and phone number of all third parties with
which it contracts, a general description of the work the contractor will perform and a
copy of each contract.  Organizer shall also provide City with the name, address and
phone number of all other sponsors of the Event.

11. During the term of this Sponsorship Agreement, Organizer shall purchase and maintain
insurance of the types and in the amounts specified in this section.  Organizer shall
furnish acceptable certificates of insurance to City at least 60 days before commencement
of the Event, or within ten (10) days after execution of this Agreement if this Agreement
is executed less than 70 days before the Event.  Organizer shall indemnify City for any
liability or damages that City may incur due to Organizer’s failure to purchase or
maintain any required insurance.  Organizer shall indemnify City for any liability or
damages that City may incur due to Organizer’s failure to purchase or maintain any
required insurance.  Organizer shall be responsible for the payment of all premiums and
deductibles.  Organizer shall maintain insurance of the types and in the amounts
described below.

A. General Liability Insurance

Organizer shall obtain, at Organizer’s expense, and keep in effect during the term
of this Agreement, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an “occurrence” form (1996 ISO or equivalent).
This coverage shall include Contractual Liability insurance for the indemnity
provided under this Agreement.  The following limits of insurance will be carried:

Coverage Limit
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General Aggregate $1,000,000

Products - Completed Operations Aggregate 2,000,000

Personal and Advertising Injury 1,000,000

Each Occurrence 1,000,000

Fire Damage (Any one Fire) 50,000

Medical Expense (Any one Person) 5,000

Employers Liability 500,000

B. Commercial Automobile Insurance

Organizer shall also obtain, at Organizer’s expense, and keep in effect during the
term of this Agreement, “Symbol 1" Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles.  The Combined
Single Limit per occurrence shall not be less than $1,000,000.  This requirement
applies if the Organizer provides transportation to or from the Event for
participants.

C. Workers Compensation Insurance

Organizer shall provide coverage for all employees coming under the scope of
State Workers Compensation laws.  This shall include Employers Liability
Insurance with coverage of not less than $500,000 per accident.

D. Additional Insured Requirement

The City of Tigard, its officers, directors, employees, and volunteers shall be
added as additional insured with respect to the Event.  All Commercial General
Liability insurance policies will be endorsed to show this additional coverage.

E. Insurance Carrier Acceptability

An insurance company acceptable to the City of Tigard must underwrite
coverages provided by the Organizer.
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F. Evidence of Insurance

As evidence of the insurance coverage required by this Agreement, the Organizer
shall provide a certificate of insurance to the City.  No use of City facilities,
payment or other benefit will be provided by the City to the Organizer until the
required certificates have been received and approved by the City.  The certificate
will specify and document all provisions required by this Agreement.  A renewal
certificate will be sent to the City 10 days prior to coverage expiration.

H. Cancellation Provisions

Coverage may not be canceled or materially changed without 30 days written
notice to the City.  The notice of cancellation provision shall be physically
endorsed on the Commercial General Liability policy.

Failure of City to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of City to identify a deficiency from
evidence that is provided shall not be construed as a waiver of Organizer’s
obligation to maintain such insurance.

The insurance required under this paragraph shall require the insurer to give City
not less than thirty (30) days’ notice prior to termination or cancellation of
coverage.

Organizer shall require all entities it contracts with to provide service at the Event
to provide insurance with the same limits required of Organizer.

12. Organizer shall adhere to all applicable federal, state, and local laws, regulations,
executive orders and ordinances and obtain all required permits.  Required permits may
include but are not limited to:

Food Handler Permits

Fees for permits for the Event may be waived.

13. Notices.  All notices required or permitted to be made under this Agreement shall be in
writing and shall be deemed to have been duly given when delivered or sent by prepaid
certified or registered mail or fax:

If to Organizer, to: _______________________________________________________
(Address) (Fax)

If to City, to: ____________________________________________________________
(Address) (Fax)
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or such other address as either party may designate in writing to the other party for this
purpose.
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14. Other Warranties.  Organizer represents and warrants that:

A. Organizer has the full right and legal authority to enter into and fully perform this
Agreement in accordance with its terms without violating the rights of any other
person;

B. Organizer’s trademarks do not infringe the trademarks or trade names or other
rights of any other person;

C. Organizer has all government licenses, permits or other authorizations necessary
to conduct the Event as contemplated under this Agreement; and

D. Organizer will comply with all applicable laws, regulations and ordinances
pertaining to the promotion and conduct of the Event.

E. Organizer will ensure that all persons and entities it contracts with to provide
services or goods at the Event shall have the knowledge, experience and capacity
to provide the goods and services.

15. Records and Reporting

A. Organizer shall maintain a complete set of records relating to the Event, in
accordance with generally accepted accounting procedures.  The records must be
maintained for at least three years from the date they are generated.  Organizer
shall permit the authorized representatives of the City to inspect and audit all
work, materials, payrolls, books, accounts, and other data and records of
Organizer relating to the Event while this Agreement is in effect and for three
years after termination of this Agreement.  The obligations imposed by this
section shall survive termination of this Agreement.

B. Organizer shall request funding on an annual basis for future years within the
City’s established budget cycle.  The request for funding shall include:

i. Financial statements from the previous year’s Event.
ii. The budget for the Event to the year for which funding is requested.
iii. An Event schedule.
iv. A list of events associated with the Event.
v. The amount of funds requested and the purpose for which the funds will

be used.
vi. A list of all other services, facilities, or other benefits, that Organizer is

requesting from City.

C. Failure to comply with subsections A or B of this section shall constitute cause for
termination of this Agreement by the City.
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16. Governing Law and Consent to Jurisdiction.  This Agreement is subject to and shall be
construed in accordance with the laws of the State of Oregon, except for choice of law
provisions.  City and Organizer both consent to jurisdiction in the state and federal courts
located in Oregon.  Organizer shall comply with the clauses required in every public
contract entered into in the State of Oregon as set forth in ORS 279.312, 279.314,
279.316 and 279.320, which are hereby incorporated by reference.

17. Non-Assignment.  Neither party shall assign this Agreement without the prior written
approval of the other party, except that City may assign this Agreement to any successor
entity.

18. Complete Agreement.  This Agreement represents the entire Agreement between the
parties and supersedes all other agreements, if any, express or implied, whether written or
oral.  Organizer has made and makes no representations of any kind except those
specifically set forth herein.

19. Binding Agreement.  This Agreement shall be binding upon the parties, their successors
and assigns.

20. This Agreement may be terminated by mutual agreement of the parties.  Either party may
terminate this Agreement for no reason by providing notice of termination one year prior
to termination.  Either party may terminate this Agreement for default by providing 30
days’ notice.  If the other party may cure the default and does so within 30 days, the
Agreement shall not terminate.  City may terminate this Agreement without notice by
vote of the City Council if the City Council determines that it is in the public interest to
do so. Any breach of this Agreement shall be considered a default.  The indemnification
provisions shall survive termination.

21. If any provision of this Agreement is held to be invalid, void or unenforceable by a court
of competent jurisdiction, either party may, within 30 days of the court decision, request
that the parties meet to negotiate an amendment to compensate for the loss of the
provision declared invalid, void or unenforceable.  If the provision declared invalid, void
or unenforceable is one that this Agreement provides is not severable, the parties shall
meet as soon as possible to attempt to renegotiate this Agreement.  If after good faith
efforts to renegotiate the Agreement the parties cannot agree on an amendment, either
party may declare the Agreement terminated.  In that event, all obligations intended to
survive termination, including indemnification obligations and records inspection
requirements, shall remain effective but the Agreement shall be otherwise be terminated.
In the event of termination under this provision, any payments made by the City to
Organizer shall be refunded, except that Organizer shall not be required to refund any
amount actually expended for the Event.  In the event that neither party requests
renegotiation within 30 days and the provision declared void, invalid or unenforceable is
not one that the Agreement provides is non-severable, the Agreement shall remain in
effect except for the provision declared invalid, void or unenforceable.
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22. Except for those responsibilities expressly reserved to the City Council, all rights and
duties of the City may be exercised by the City Manager or designee.

ORGANIZER SPONSOR

__________________________________ __________________________________
[Name] City of Tigard

__________________________________ __________________________________
[Signature] [Signature]

__________________________________ __________________________________
[Date] [Date]
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ATTACHMENT A
CITY SPONSORSHIP OF CULTURAL EVENTS

1. The City of Tigard will formally recognize by Council resolution those community and
cultural events that it wishes to sponsor.  Sponsorship will continue until terminated
under the terms of the sponsorship agreement.  All sponsored events shall remain the
responsibility of the event organizer and are not official City events.

2. City sponsorship may include City support (cash payments, in-kind services, fee waivers,
and/or access to City facilities or insurance), as identified in the sponsoring resolution.  If
City sponsorship includes cash payments, the sponsoring resolution will identify a target
funding amount.  A target amount may be adjusted, however, during the City’s annual
budget process.  City sponsorship may include coverage by the City’s insurance policies
only with the written approval of the City’s Finance Director and Risk Manager.

3. In identifying events for City sponsorship, the City will consider the following factors:

a. The number of City residents participating in the event.
b. The number of City residents volunteering for the event.
c. The role of the event in creating a greater sense of community and Tigard

identity.
d. Economic, artistic, and cultural benefits of the event to Tigard residents and

businesses.
e. The level of support for the event raised from other sources.
f. The event is held within the corporate limits of the City of Tigard.

4. The City may require events sponsored by the City to list the City as a sponsor in
publicity and promotional materials that list sponsors.  The City may require the event to
include the City’s logo on any materials or displays that display other sponsors’ logos.

5. Non-sponsored events may be considered for funding during the City’s annual budget
process on a year-to-year basis.

6. The organizer of a sponsored event shall be required to enter into a sponsorship
agreement with the City.

7. The sponsored event and the organizer of the sponsored event are independent of City
control and have no authority to act for the City.  The sponsored event and organization
are not agents, employees or officers of the City for any purpose.

8. The City may review sponsored events and the actions of the organizers of sponsored
events at any time to determine continued compliance with agreements, sponsoring
resolutions, and applicable code provisions and may take appropriate action, including
termination, for noncompliance.

I:\ADM\CATHY\EVENTS\SPONSOR\RESOLUTION - ATTACMENT A.DOC
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ATTACHMENT B
SPONSORSHIP AGREEMENT

This sponsorship agreement is between the City of Tigard, an Oregon municipal
corporation (City) and ____________________, a __________________ (Organizer). 

RECITALS

a. Organizer is the organizer of the _________________ (the Event) and has asked
the City to be a sponsor of the Event.  Although open to the public, the Event put
on by Organizer is a private event and not an official City event.

a. City has passed a resolution which provides procedures and policies for City
sponsorship of events.

b. City has passed a resolution which authorized City sponsorship of the Event,
subject to execution of this Sponsorship Agreement.

c. City and Organizer have agreed to the scope of the City sponsorship and the
relationship between the City and Organizer as set forth below.

AGREEMENT

1. (OPTIONAL - to be used if the City requires Organizer to provide insurance.  Not
applicable if City provides insurance.)  This agreement shall be effective when Organizer
provides certificates of insurance as required by Section ___ below. 

2. This agreement shall remain in effect until terminated as provided in Section ___ below.

3. City shall reimburse (pay) Organizer up to ____________ for fiscal year ____, for costs
incurred to put on the Event, as provided for in Resolution ______________.  Payment
shall be made only after Organizer provides proof that the costs have been incurred and
paid by the Organizer and were costs of the Event.  (Payment shall be made no more than
60 days prior to the Event to pay costs of the Event.)    The amount of funds, if any, that
the City will provide for future fiscal years shall be determined by the Tigard City
Council in its sole discretion.
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4. A. (OPTIONAL)  City shall make the following City facilities available for use by
Organizer:

________________________________
________________________________
________________________________

The dates and times of use of the City facilities shall be specified in a permit that must be
applied for at least ____ days before the Event.  All fees for the permit may be waived. 

B. (OPTIONAL - PROBABLY FOR BALLOON FESTIVAL ONLY) Organizer
shall have the right to use the following areas of Cook Park for the duration of the
Event:

_________________________
_________________________ (attach map)

During the period that Organizer has the right to use these areas, Organizer may
determine who may engage in commercial activities within these areas. For all other areas
Organizer shall have no right to exclude persons or prevent them from engaging in
commercial activity.

To provide security for equipment, goods and other property of Organizer during the
Event, camping within the exclusive area is permitted to Organizer and those permitted to
camp by Organizer.  This section constitutes the camping permit authorized by TMC
Section 7.80.020.

5. (OPTIONAL)  City shall provide the following in-kind services to the Organizer:

_______________________________
_______________________________
_______________________________

(FOR BALLOON FESTIVAL) City shall police Cook Park during the Event. 
Organizer shall have no right to control or direct City police operations and City
employees.  Nothing in this section relieves Organizer from responsibility for
damage to City property or other property resulting from the Event. 

City shall provide litter clean up for the Event within Cook Park.  Organizer shall
have no right to control or direct City employees.  Nothing in this section relieves
Organizer from responsibility for damage to City property or other property
resulting from the Event.
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6. (REIMBURSEMENT ALTERNATIVE)  If the Event does not take place because of
weather or other reason outside the control of the Organizer, the City may reimburse
Organizer for expenses incurred by Organizer prior to the cancellation up to the amount
stated in Section 2.  If the Event is canceled by Organizer for reasons within Organizer’s
control, the City shall not pay any funds to Organizer and Organizer shall return to the
City all funds paid by the City to Organizer in connection with the canceled Event within
ten (10) business days of the cancellation.

(PAYMENT ALTERNATIVE)   If the Event does not take place because of weather or
other reason outside the control of the Organizer, Organizer shall repay the City the
amount paid pursuant to Section 2, provided however, that Organizer shall not be
required to refund any amount actually expended for the Event before cancellation.  In
determining whether proceeds from the City have been expended, Organizer shall balance
expenditures for the Event against revenue related to the Event, and all excess income up
to the amount stated in Section 2 shall be used to repay the City.

If the Event is canceled for any reason, the City shall not provide any in-kind services
after the date of cancellation.  If the Event is canceled for any reason, the City’s facilities
shall be available to the Organizer on the same basis that they are available to any other
person or entity.

If the main location of the Event moves outside the City limits of the City of Tigard for a
given year, the City may terminate or reduce payments and/or the provision of services as
it determines appropriate.  The termination or reduction shall be decided by the City
Council in its sole discretion.

7. Organizer shall identify City as a sponsor of the Event and Organizer shall provide the
following rights to City:

(Include as appropriate)

A. The right to have a booth at the Event.

B. The right to have banners at the following locations: _________________, (list)
such banners to be provided by Organizer and to be of a size and design chosen by
City and placed in accordance with City’s directions.

C. The right to have _______ (number) additional signs at locations specified by City
and at a distance of at least _______ (number) feet from other signage, such signs
to be provided by Organizer.
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D. The right to signage on all courtesy vehicles, if any, used by Organizer in
connection with the Event.

E. The right to credit as follows in all print advertising of a size larger than _______
(number) square inches placed by Organizer in connection with the Event:
inclusion of City as listed sponsor.

F. The right to be named in all press releases issued by Organizer.

A. The right to be listed in any list of sponsors or to be included in any
acknowledgment of sponsors.

H. The right to _______ (number) pages of advertising in the official program
produced by Organizer.

I. The right to have the City logo displayed on an equal basis with other sponsors. 

J. The right to use photographs and film of this Event generated by the City, its
employees, agents or volunteers. 

K. The right to erect a courtesy tent or host a similar area at the Event at a location
designated by Organizer.

L. The right to make public address announcements during the Event.

Nothing in the identification of the City as a sponsor shall state or imply that the
Organizer is an agent of the City or that the City is responsible in any way for the Event.

8. Organizer shall provide sufficient means by which the public may obtain information
about the Event, including but not limited to adequate phone lines to handle inquiries
about the Event.  The information phone lines shall be answered by a person or by a
message that includes Event location, schedule and pricing information.  Organizer shall
provide City a written public information and communication plan at least 90 days before
the Event.  The City may require revisions to the plan.  If Organizer fails to provide a plan
or to comply with the plan, the City may terminate this Agreement, suspend or reduce
payments, or deny Organizer the use of City facilities or services.  City’s only obligation
to provide information about the Event shall be to provide the Event s information
telephone number and/or web site address.

9. Food and Beverage Service.
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A. Warranty.  Organizer represents and warrants that it will cause all food and
beverage vendors to represent and warrant, as a condition of their participation in
the Event, that they will comply with all food service, sanitation and other
regulations applicable to their services at the Event. 

B. Alcohol.  If alcohol is served at the Event, Organizer will use its best efforts, and
will cause its vendors to use their best efforts, to comply with all applicable laws
and regulations, including City regulations, regarding the service of alcohol to
intoxicated or underage persons, and to encourage the safe use of alcohol.

C. Proof of Liquor Liability Coverage.  If alcohol is served at the event, Contractor
shall provide proof of Liquor Liability coverage required by Sections 13 and 15 of
this Agreement.

D. Music.  Organizer represents and warrants that all music played at the Event,
whether live, recorded or publicly broadcast, will be duly licensed for public
performance by ASCAP, BMI, SESAC or such other performing rights societies
or copyright owners as may be required by law, or else in the public domain. 
Organizer will indemnify and hold City harmless from and against any liability
arising out of the performance of music at the Event.

10. The City and Organizer enter into this agreement at arms-length and their only
relationship is contractual.  Neither party is an employee, agent, partner, or co-venturer in
relationship to the other.  Organizer is and remains an independent entity and has no
authority whatsoever to act for the City.  Organizer is not an officer, employee or agent of
City as those terms are used in ORS 30.265 Organizer’s officers, employees and agents
are not the officers, employees, or agents of City those terms are used in ORS 30.265. 
Organizer, its employees and officers shall not hold themselves out either explicitly or
implicitly as officers, employees or agents of City for any purpose whatsoever, nor are
they authorized to do so.  Organizer shall include a provision that it is not an agent of the
City in all contracts it enters into with third parties.

11. Organizer is solely responsible for the organization and operation of the Event and
accepts responsibility and liability for all personal injury, property damage, and other
damages arising from or related to the Event.  The City has no responsibility for the
organization or operation of the Event.  To the fullest extent permitted by law, Organizer
agrees to fully indemnify, hold harmless and defend the City, its elected and appointed
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officials, employees and volunteers from and against all claims, damages, losses and
expenses incidental to the investigation and defense thereof, based upon or arising out of
or incidental to damages or injuries to persons or property, in any way related to the
Event, or any activity associated with the Event, except for claims, damages, losses and
expenses that are solely attributable to the actions of the City.  Organizer’s agreement to
indemnify, hold harmless and defend the City extends to all claims damages, losses and
expenses caused by or alleged to be caused by the fault or negligence in whole or in part
of Organizer s agents, contractors, sub-contractors, employees or any third-parties that
are in any way related to the Event.  This provision is essential to the City’s agreement to
sponsor the Event and may not be severed from this agreement.  [OPTIONAL -- This
indemnity extends to but is not limited to all claims, damages, losses and expenses
relating to operation of hot-air balloons, the operation of any carnival rides or games, and
the sale or consumption of food or drink in connection with the Event.]    [OPTIONAL Χ
This indemnity extends to but is not limited to all claims, damages, losses and expenses
relating in any way to fireworks, including injuries or damage resulting from explosion,
fire, noise, shock or other direct or indirect effects of fireworks whether or not the
damage or injury occurred from a planned or unplanned use or explosion.] [OPTIONAL -
FOR CITY INSURED EVENTS Χ Nothing in this paragraph shall be interpreted or
applied to reduce or limit in any way the insurance coverage provided by the City under
Section 14.

12. Organizer shall include in all Event-related contracts with third parties a provision
requiring the third party to defend, hold harmless, and indemnify the City as to any claim
arising from the actions or negligence of the third party and shall include in those
contracts a provision requiring the third parties to maintain adequate liability insurance
naming the City as an additional insured.  Organizer shall require written contracts of all
third parties that provide food or beverage service, rides, fireworks displays, or that
operate balloons and shall require that the insurance match that required of Organizer and
be appropriate to the type of service or goods provided.  Organizer shall require any third
party serving alcohol at the event to obtain Liquor Liability coverage.  Limits for Liquor
Liability coverage must match the limits required of Organizer for Commercial General
Liability coverage.  The Liquor Liability endorsement must be attached to the certificate
of insurance provided to the City.  Organizer shall provide City with the name, address
and phone number of all third parties with which it contracts, a general description of the
work the contractor will perform, a copy of each contract, and a certificate of insurance. 
Organizer shall also provide City with the name, address and phone number of all other
sponsors of the Event.

13. (If applicable). Organizer has chosen to use City property and facilities for the Event
based on Organizer’s inspection of the property and facilities and determination that the
property and facilities are appropriate for the Event.  Organizer accepts that the City is not
responsible for any defects, imperfections, or lack of suitability of the City property and
facilities.
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14. During the term of this sponsorship agreement, Organizer shall purchase and maintain
insurance of the types and in the amounts specified in this section.  Organizer shall
furnish acceptable certificates of insurance to City at least 60 days before commencement
of the Event, or within ten (10) days after execution of this agreement if this agreement is
executed less than 70 days before the Event.  Certificates of insurance must be provided
to the City prior to any payment or furnishing of facilities or services by City.  Organizer
shall indemnify City for any liability or damages that City may incur due to Organizer’s
failure to purchase or maintain any required insurance.  Organizer shall be responsible for
the payment of all premiums and deductibles.  Organizer shall maintain insurance of the
types and in the amounts described below.

A. General Liability Insurance (Not applicable to Events for which City provides
insurance)

Organizer shall obtain, at Organizer’s expense, and keep in effect during the term
of this agreement, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an Αoccurrence≅  form (1996 ISO or equivalent). 
This coverage shall include Contractual Liability insurance for the indemnity
provided under this agreement.  The following limits of insurance will be carried:

Coverage Limit

General Aggregate $1,000,000

Products - Completed Operations Aggregate 2,000,000

Personal and Advertising Injury 1,000,000

Each Occurrence 1,000,000

Fire Damage (Any one Fire) 50,000

Medical Expense (Any one Person) 5,000

Employers Liability 500,000

B. Liquor Liability Coverage

If alcohol is to be served at the event, Liquor Liability coverage will be endorsed
to the Commercial General Liability coverage.  Limits for Liquor Liability
coverage will match the limits provided for the Commercial General Liability
coverage.  The endorsement must be attached to the certificate of insurance
provided to the City. 
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C. Commercial Automobile Insurance

Organizer shall also obtain, at Organizer’s expense, and keep in effect during the
term of this agreement, ΑSymbol 1" Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles.  The Combined
Single Limit per occurrence shall not be less than $1,000,000.  This requirement
applies if the Organizer provides transportation to or from the event for
participants. 

D. Workers Compensation Insurance

Organizer shall provide coverage for all employees coming under the scope of
State Workers Compensation laws.  This shall include Employers Liability
Insurance with coverage of not less than $500,000 per accident.

E. Additional Insured Requirement

The City of Tigard, its officers, directors, employees, and volunteers shall be
added as additional insured with respect to the Event.  All Commercial General
Liability insurance policies will be endorsed to show this additional coverage.

F. Insurance Carrier Acceptability

An insurance company acceptable to the City of Tigard must underwrite
coverages provided by the Organizer.

G. Evidence of Insurance

As evidence of the insurance coverage required by this agreement, the Organizer
shall provide a certificate of insurance to the City.  No use of City facilities,
payment or other benefit will be provided by the City to the Organizer until the
required certificates have been received and approved by the City.  The certificate
will specify and document all provisions required by this agreement.  A renewal
certificate will be sent to the City 10 days prior to coverage expiration.

H. Cancellation Provisions

Coverage may not be canceled or materially changed without 30 days' written
notice to the City.  The notice of cancellation provision shall be physically
endorsed on the Commercial General Liability policy.

Failure of City to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of City to identify a deficiency from evidence that is
provided shall not be construed as a waiver of Organizer’s obligation to maintain such
insurance.
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(FOR 4TH OF JULY FIREWORKS ONLY) The City agrees to include the Event as an
insured activity under its existing liability insurance policies.

The insurance required under this Paragraph shall require the insurer to give City not less
than thirty (30) days’ notice prior to termination or cancellation of coverage. 

Organizer shall require all entities it contracts with to provide service at the Event to
provide insurance with the same limits required of Organizer.

15. Organizer shall adhere to all applicable federal, state, and local laws, regulations,
executive orders and ordinances and obtain all required permits.  Required permits may
include but are not limited to:

Park Reservation Permit
Parade Permit
Noise Limit Permits
Liquor Licenses
Food Handler Permits
Public Assembly Permits

Fees for permits for the Event may be waived.

16. Notices.  All notices required or permitted to be made under this Agreement shall be in
writing and shall be deemed to have been duly given when delivered or sent by prepaid
certified or registered mail or fax:

If to Organizer, to: _______________________________________________________
(Address) (Fax)

If to City, to: ____________________________________________________________
(Address) (Fax)

or such other address as either party may designate in writing to the other party for this
purpose.

17. Other Warranties.  Organizer represents and warrants that:

A. Organizer has the full right and legal authority to enter into and fully perform this
Agreement in accordance with its terms without violating the rights of any other
person;

B. Organizer s trademarks do not infringe the trademarks or trade names or other
rights of any other person;
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C. Organizer has all government licenses, permits or other authorizations necessary
to conduct the Event as contemplated under this Agreement; and

D. Organizer will comply with all applicable laws, regulations and ordinances
pertaining to the promotion and conduct of the Event.

B. Organizer will ensure that all persons and entities it contracts with to provide
services or goods at the Event shall have the knowledge, experience and capacity
to provide the goods and services. 

18. Records and Reporting

A. Organizer shall maintain a complete set of records relating to the Event, in
accordance with generally accepted accounting procedures.  The records must be
maintained for at least three years from the date they are generated.  Organizer
shall permit the authorized representatives of the City to inspect and audit all
work, materials, payrolls, books, accounts, and other data and records of
Organizer relating to the Event while this Agreement is in effect and for three
years after termination of this Agreement.  The obligations imposed by this
section shall survive termination of this Agreement.

B. Organizer shall request funding on an annual basis for future years within the
City’s established budget cycle.  The request for funding shall include:

i. Financial statements from the previous year s Event.
ii. The budget for the Event to the year for which funding is requested.
iii. An Event schedule.
iv. A list of events associated with the Event.
v. The amount of funds requested and the purpose for which the funds will

be used.
vi. A list of all other services, facilities, or other benefits, that Organizer is

requesting from City.

C. Failure to comply with subsections A or B of this section shall constitute cause for
termination of this Agreement by the City.

19. Governing Law and Consent to Jurisdiction.  This Agreement is subject to and shall be
construed in accordance with the laws of the State of Oregon, except for choice of law
provisions.  City and Organizer both consent to jurisdiction in the state and federal courts
located in Oregon.  Organizer shall comply with the clauses required in every public
contract entered into in the State of Oregon as set forth in ORS 279.312, 279.314,
279.316 and 279.320, which are hereby incorporated by reference.
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20. Non-Assignment.  Neither party shall assign this Agreement without the prior written
approval of the other party, except that City may assign this Agreement to any successor
entity.

21. Complete Agreement.  This Agreement represents the entire agreement between the
parties and supersedes all other agreements, if any, express or implied, whether written or
oral.  Organizer has made and makes no representations of any kind except those
specifically set forth herein.

22. Binding Agreement.   This Agreement shall be binding upon the parties, their successors
and assigns.

23. This agreement may be terminated by mutual agreement of the parties.  Either party may
terminate this agreement for no reason by providing notice of termination one year prior
to termination.  Either party may terminate this agreement for default by providing 30
days’ notice.  If the other party may cure the default and does so within 30 days, the
agreement shall not terminate.  City may terminate this agreement without notice by vote
of the City Council if the City Council determines that it is in the public interest to do so.
Any breach of this agreement shall be considered a default.  The indemnification
provisions shall survive termination.

24. Except for those responsibilities expressly reserved to the City Council, all rights and
duties of the City may be exercised by the City Manager or designee.

ORGANIZER SPONSOR
__________________________________ __________________________________
[Name] City of Tigard

__________________________________ __________________________________
[Signature] [Signature]
__________________________________ __________________________________
[Date] [Date]

I:\ADM\CATHY\EVENTS\SPONSOR\RESOLUTION - ATTACHMENT B.DOC



AGENDA ITEM #    3.5                              
FOR AGENDA OF   December 18, 2001

CITY OF TIGARD, OREGON COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Appointments to the Planning Commission                                                                    

PREPARED BY:   Susan Koepping                  DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Appointments to the Planning Commission.

STAFF RECOMMENDATION

Adopt the attached resolution appointing Gretchen Buehner, Jodie Bienerth and Eileen Webb as members of the
Planning Commission, and Tom Wolch as alternate to the Planning Commission.

INFORMATION SUMMARY

On November 8th and 19th, 2001, the Mayor’s Appointments Advisory Committee interviewed candidates for
openings on the Planning Commission.  Attached is a resolution which, if adopted, would approve the
appointments recommended by the Mayor’s Appointments Advisory Committee.

OTHER ALTERNATIVES CONSIDERED

Delay action on the appointments.
__________________________________________________________________________________________

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Goal: City will maximize the effectiveness of the volunteer spirit to accomplish the greatest good for our
community.

FISCAL NOTES
none

I:\ADM\SUSANK\TASKFORC\PCSUM12'00.DOC



RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-            

A RESOLUTION APPOINTING GRETCHEN BUEHNER, JODIE BIENERTH AND EILEEN WEBB
AS MEMBERS OF THE PLANNING COMMISSION
                                                                                                                                                                               

WHEREAS,  three openings exist due to the expiration of the terms of  John Olsen, Steven Topp and  Nick
Wilson, and

WHEREAS, one alternate position exists, and

WHEREAS, Gretchen Buehner, Jodie Bienerth, Eileen Webb, and Tom Wolch have expressed interest in
serving on the Planning Commission, and  

WHEREAS, Mayor’s Appointments Advisory Committee interviewed Planning Commission applicants on
November 8 and November 19, 2001,  

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1:  Gretchen Buehner, Jodie Bienerth, Eileen Webb are appointed to Planning Commission
terms that expire December 31, 2005.

SECTION 2:  Tom Wolch is appointed as alternate to the Planning Commission for a term that expires
December 31, 2003.

SECTION 3:   This resolution is effective immediately upon passage.

PASSED: This                   day of                                  2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard



AGENDA ITEM #    3.6a.                           
FOR AGENDA OF  Dec 18, 2001             

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        A Resolution granting an exemption to the City Purchasing Rules (10.015)
and allowing Oregon Electric Group to continue to perform the energy conservation retrofit rebate program
of City facilities.                 

PREPARED BY:   John Roy                              DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Shall the Local Contract Review Board authorize waiving the Purchasing Rules 10.015,  Exemptions of
Contracts under certain dollar amounts for the energy conservation retrofit rebate program for City Facilities.

STAFF RECOMMENDATION

Authorize staff to waive the Purchasing Rule 10.015 and allow Oregon Electric Group to continue with the
energy conservation retrofit rebate program of City facilities.

INFORMATION SUMMARY

In January of 2001, City staff advertised for bid for an electrical service provider for City facilities.  The bids
were submitted based on qualifications and  hourly service rate.  Oregon Electric Group was selected as the
company to provide the electrical service and a service contract was signed on February 20, 2001.  In
September of  2001, staff became aware of Portland General Electric's intent to raise utility rates from 30% to
50%.  During this same time period, staff was pursuing with Portland General Electric it's consumer energy
rebate program which deadline was November 30th.  Staff began working jointly with Oregon Electic Group
and PGE to begin surveying all City facilities.  This information was provided by facility as it was complete. 

In staff's efforts to meet the deadline for authorization for the rebate program, Oregon Electric Group was
selected to perform the necessary work because they agreed to honor the hourly rates identified in their
current service contract and perform the additional work.  In an effort to meet the November 30th deadline, 
staff was unable to initiate and complete the required process as outlined in the City's Purchasing rules. 

The initial purchase order and contract with Oregon Electric Group for electrical services at all City facilities
was in the amount $7,500.00.  Currently we have outstanding purchase orders for the retrofit work in the
amount of $32,724.95.  The value of the rebates received totals $5,788.72.  All City facilities except City Hall
have qualified for the rebate program and are currently being retrofitted. City Hall has been surveyed but did
not meet the PGE November 30th deadline for the rebate program.  Staff will continue to work with PGE to
obtain any rebates that may be offered for City Hall in the future. 

At this time staff is requesting that Council authorize Oregon Electric Group to proceed with completing the
City Hall facility as well, and we will continue to work with PGE on the rebate that will be available and
details will be provided as soon as those become available.  In addition, as part of this exemption request,
staff would like the exemption to be applied to the energy conservation project recently completed by Oregon



Electric Group at the Senior Center since this was also a component of expanded energy conservation
project. 

OTHER ALTERNATIVES CONSIDERED

No other reasonable alternative has been considered.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1.  Original purchase order opened with Oregon Electric Group
2.  Current open purchase orders with Oregon Electric Group for Retrofit project
3.  Energy surveys by facility
4.  Resolution

FISCAL NOTES

This project will be funded through cost savings and existing apporpriations from capital projects already
completed.  The rebates from Portland General Electric will offset revenue to the General Fund.  The
project cost savings and appropriations are listed below;

Contracts for unscheduled repairs $10,000.00
Engineering costs related to facility repairs $  8,000.00
HVAC replacement @ Niche $  3,180.00
Replace window @ Water Building $  4,154.64
Overhead security door @ Niche $  4,098.00
Repaint exterior @ Niche $  1,770.00
ADA upgrades @ Water Building $  1,522.31

TOTAL $32,724.95



RESOLUTION NO. 01-     
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01-            

A RESOLUTION GRANTING AN EXEMPTION TO THE CITY PURCHASING RULES (10.015) AND
ALLOWING OREGON ELECTRIC GROUP TO CONTINUE TO PERFORM THE ENERGY
CONSERVATION RETROFIT REBATE PROGRAM OF CITY FACILITIES.
                                                                                                                                                                               

WHEREAS,  the fiscal year 2001-02 budget reflected funding for an energy audit and retrofit at the Senior
Center as well as multiple miscellanceous captial improvement projects; and

WHEREAS, PGE offered an energy conservation program with incentives which would enable staff to
proceed with completing this survey for other City facilities. 

WHEREAS, The City had an existing contract with Oregon Electric Group for general electrical and
maintenance services not to exceed $7,500;  and

WHEREAS, the City failed to contact potential contractors since Oregon Electric Group was under an
existing contract in an effort to meet PGE rebate deadlines;  and

WHEREAS, the additional energy conservation projects will be funded utilizing existing appropriations.   
Purchase orders totaling $32,724.25 with total rebates in the amount of $5,788.72 for a total offset amount
of $26,935.53,

NOW, THEREFORE, BE IT RESOLVED by the Local Contract Review that:           

SECTION 1: The City purchasing rules requiring competitive bidding process for dollar amounts
exceeding $25,000 ,unless otherwise declared exempt, are hereby waived.

SECTION 2: The purchase orders in the amount of $32,724.25 with Oregon Electric Group for the
Energy Conservation Retrofit Rebate Program are hereby approved.

SECTION 3: Approval is granted and purchasing guidelines waived to proceed with completion of
this project for the City Hall facility.

EFFECTIVE DATE:           

PASSED: This                   day of                                  2001.

                                                                                                     
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard



















































AGENDA ITEM #    3.6b.                    
FOR AGENDA OF  December 18, 2001

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE:  Approve Engineering Services Contract with Century West Engineering
Corporation to Complete the Project Design for Gaarde Street Improvements –
Phase 2.                                                                                                                         

PREPARED BY: Vannie Nguyen    DEPT HEAD OK :  A.P. Duenas       CITY MGR OK:  Bill Monahan__

ISSUE BEFORE THE COUNCIL

Shall the Local Contract Review Board approve the contract award to Century West Engineering
Corporation in the amount of $39,750.00 for engineering design services to complete the project design
for the Gaarde Street Improvements – Phase 2 project?

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board, by motion, approve the contract award to
Century West Engineering Corporation in the amount of $39,750.00.

INFORMATION SUMMARY

The improvement of Gaarde Street between 121st Avenue and Highway 99W is the 2nd phase of a two-
phase capital improvement project approved in FY 2001-02. The 1st phase of the project is identified as
Gaarde Street Improvements - Phase 1 which was completed in August 2001. The 2nd phase widens
Gaarde Street between 121st Avenue and Highway 99W to a 3-lane facility with bike lanes and
sidewalks on both sides. This project also includes installation of a new traffic signal at the Gaarde
Street/121st Avenue intersection and improvement to the 121st Avenue approach north of the
intersection.

In April 1999, staff conducted an RFP (Request for Proposals) process to select consultants to perform
design services for the Gaarde Street project. From the selection process, Century West Engineering and
Triland Design Group were recommended to the City Council for approval of the contract awards. In the
Council meeting of May 25, 1999, the Local Contract Review Board approved contract awards to
Century West Engineering Corporation to perform design services for Gaarde Street Improvements –
Phase 1 and Triland Design Group for the design of Gaarde Street Improvements – Phase 2.
Construction of the first phase was completed in August 2001.

During the course of the work on Phase 2, Triland Design Group changed project managers twice and
ultimately failed to prepare a design that was acceptable to the Engineering staff. The project was poorly
managed, drawings were not submitted on time, and the design work required extensive corrections by
the City. The construction schedule was delayed at least three times because Triland Design Group did



not comply with the committed schedule. The consultant was given final notice to complete the work by
December 15, 2001 so that the project could be ready for bids immediately after the New Year. On
October 22, 2001, Triland Design Group submitted drawings to the City that represented only 70%
completion of the work, which was supposed to be at least 90% at that time.  After an extensive review
of these drawings, staff expressed its concern in a meeting with Triland on November 14, 2001 and
again in a letter on November 16, 2001.

Given the fact that Triland Design Group does not have the ability to fully complete the bid documents
(which includes 100% plans, specifications and estimate) by the December 15, 2001 deadline, staff
terminated the contract with Triland on November 27, 2001 after consultation with the City Attorney’s
office.

So far, Triland Design Group has cooperated with staff in submitting all documents related to the
project. On December 4, 2001, staff received a letter from Triland indicating their understanding of the
City’s decision. Please refer to the letter attached to this summary. 

Century West Engineering did an excellent job in designing the Gaarde Street Improvements – Phase 1
project. This project was delivered on schedule and within budget. The company’s project management
team has extensive experience in roadway design and is very knowledgeable of the condition of Gaarde
Street. In addition, they already went through the selection process at the time the City was undecided
whether or not to award both projects to one consultant. As one of the two consultants selected for the
Gaarde Street project, the procurement requirements are met by contracting with them to complete the
work on Phase 2.

Staff did evaluate the option of going through a request for proposal process to select a consultant to take
over the project unfinished by Triland. However, the selection process is time-consuming and would
delay commencement of construction on the project. Staff is also concerned that there are only a few
consultants that would want to take the risk of stamping and signing the design that was originally
prepared by somebody else.

After several interviews with Century West Engineering, staff feels confident that the consultant is the
best candidate to complete the work with capabilities, qualifications and resources sufficient to perform
the required services. Century West Engineering’s fee proposal and scope of service submitted to the
City on December 10, 2001 proposed an amount of $39,750 to complete the work. Staff has worked with
Century West to minimize the cost of the service. An Engineering Technician from the City will assist
Century West to perform the drafting work for the project. Century West will perform the design, the
calculations, the revision of the current design, and the preparation of specifications and estimate to have
the project documents ready for reproduction by February 22, 2001.

Staff therefore recommends that the Local Contract Review Board approve the contract award to
Century West Engineering so that they could begin the design work immediately and complete the
project by the end of February 2002. It is cost effective for the City to advertise the project for bids
during the winter because contractors are less busy and should submit more competitive bids.

Following approval by the Local Contract Review Board, staff plans to finish the design by February
2002, advertise the project on March 5th, open bids on March 19th, and award the construction contract



on April 10th. Construction of the project is anticipated to begin on or after May 1, 2002. The current
plans call for the street to be closed to through traffic from July 1 through September 30, 2002 and again
from April 1 through June 30, 2003. The first period of closure is required for roadway embankment,
construction of retaining walls, storm drain pipes and sanitary sewer pipes, extension of existing
culverts, and placement of existing utilities underground. The second period is for roadway excavation,
installation of curbs and sidewalks, streetlights, traffic signal and asphaltic concrete (AC) pavement.
Traffic will be detoured to Walnut Street and Highway 99W.

OTHER ALTERNATIVES CONSIDERED

Select a different consultant through an RFP process. However, this process would delay the project
schedule approximately 2 months. Due to the delay, construction could not start until July instead of May
2002. Delaying the project would probably result in less competitive bids and would seriously reduce the
time period available to the successful contractor for meaningful construction work prior to the onset of
inclement weather. 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

This project meets the Tigard Beyond Tomorrow Transportation and Traffic Goals of “Improve Traffic
Safety” and “Improve Traffic Flow”.

ATTACHMENT  LIST

- Project location map
- Contract terminating letter to Triland Design Group
- Letter of response from Triland Design Group

FISCAL NOTES

This project is funded in the FY 2001-02 Capital Improvement Program using Traffic Impact Fee
funding in the amount of $1,840,000 for the design, construction and right-of-way acquisition for the
project. There is a balance of $29,294.25 remaining in the contract with Triland. Using the balance
remaining in that contract, an additional amount of $10,455.75 from the project funds is required to
complete the design of the project.

I:\Citywide\Sum\Agenda Summary for Completion of Gaarde Phase 2 Design Work.doc









AGENDA ITEM #    3.7                              
FOR AGENDA OF  Dec. 18, 2001            

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Intergovernmental Agreement between the City of Tigard and the City of
Beaverton for the construction of a Water System Intertie                                                                                               

PREPARED BY:   Dennis Koellermeier           DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Shall the Local Contract Review Board agree to enter into an Intergovernmental Agreement with the City of
Beaverton for the construction of a water system intertie, and authorize the City Manager to sign such
agreement?

STAFF RECOMMENDATION

Approve the Intergovernmental Agreement and authorize the City Manager to sign the agreement, approve
payments, and approve contract change orders up to 20% of the contract price.

INFORMATION SUMMARY

This project was approved in the Water CIP portion of this fiscal year's budget, and was identified in our
"Water Distribution System Hydraulic Study" adopted in May of 2000. Our project, when coupled with a
similar project being built by the City of Beaverton, will intertie the water transmission systems of the two
Cities and allow approximately 4 million gallons per day of water produced by the Joint Water Commission,
to be delivered to Tigard via Beaverton's system.

The attached draft of the Intergovernmental Agreement has been reviewed and approved by both City staff
and the City Attorney's office. It is in draft form because we are awaiting final edits from the Joint Water
Commission staff, who may propose minor changes to the current language or including the Joint Water
Commission as a partner in the agreement. These issues should be resolved by the December 11, 2001 City
Council meeting and a final version of the agreement will be presented at that time. 

OTHER ALTERNATIVES CONSIDERED

The traditional approach to construct this project would be to design, bid, and contract independently of
the City of Beaverton. Our consulting engineers advise us that this traditional approach would cost Tigard
an additional $20,000 in fees to the consultant and the contractor.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

"Tigard Beyond Tomorrow" states a goal of "actively  participating in regional development of drinking
water sources." This project supports that goal by providing piping capacity to allow regionally developed
water (Trask / Tualatin) to be delivered to Tigard. In addition , by signing this Intergovernmental Agreement
Tigard is forwarding our commitment to a cooperative relationship with Beaverton and the Joint Water
Commission.

ATTACHMENT LIST

Attached are copies of the draft Intergovernmental Agreement, which has attachments consisting of:

•  Exhibit A- existing Memorandum of Understanding between Tigard and the Joint Water Commission
•  Exhibit B- existing 1983 Intergovernmental Agreement between Tigard and Beaverton
•  Exhibit C- Project Map
•  Exhibit D- Proposal from MSA for Engineering services relating to the Tigard/Beaverton Intertie

Project
•  Exhibit E- Project Cost Allocation Chart

FISCAL NOTES

Project cost to Tigard is currently estimated at $221,548. Final cost will be subject to construction
contract bidding, changes orders, etc. Current Budget approved for this project is $275,000.













































AGENDA ITEM #    4                                 
FOR AGENDA OF   December 18, 2001

CITY OF TIGARD, OREGON COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Introduction of new Planning Commission members and alternate                               

PREPARED BY:   Susan Koepping                  DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Appointments to the Planning Commission were made as part of the Consent Agenda of this meeting.  The new
Planning Commission members and the alternate will be acknowledged by the Council.

STAFF RECOMMENDATION

Introduce the new Planning Commission members Jodie Bienerth, Gretchen Buehner, Eileen Webb, and Tom
Wolch, the alternate.

INFORMATION SUMMARY

Bienerth, Buehner and Webb will serve initial 4-year terms.  Wolch will serve as alternate for 2 years or until he is
appointed as member of the Planning Commission upon the resignation of a commissioner.

Planning Commission members and alternates serve as volunteers using their experience and knowledge for the
benefit of  the Tigard community.

OTHER ALTERNATIVES CONSIDERED

If action is delayed on the appointments, delay action on the introductions.
__________________________________________________________________________________________

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Goal: City will maximize the effectiveness of the volunteer spirit to accomplish the greatest good for our
community.

FISCAL NOTES
None

I:\ADM\SUSANK\TASKFORC\PLANN COMMIS\NEWPCINTROSUMM.DOC



Agenda Item No.:
Meeting of: December 18, 2001

Packet Materials for

CONSIDER AN OPTION TO PURCHASE
PROPERTY FOR THE PROPOSED NEW

LIBRARY SITE PENDING THE
APPROVAL OF THE PASSAGE OF THE
BOND MEASURE BY TIGARD VOTERS

will be available on Friday, December 14, 2001

Contact the City Recorder’s Office at 503-639-4171
 for more information



Agenda Item No.:
Meeting of: December 18, 2001

Packet Materials for

PUBLIC HEARING ON A BALLOT
MEASURE FOR THE MAY 21, 2002,

ELECTION FOR GENERAL OBLIGATION
BONDS FOR A NEW LIBRARY.

will be available on Friday, December 14, 2001

Contact the City Recorder’s Office at 503-639-4171
 for more information



AGENDA ITEM #      7                               
FOR AGENDA OF  12/18/01                    

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Tigard Central Business District Association - Tree Lighting Update                           

PREPARED BY:   J. Hendryx                           DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Quarterly update to Council on Tigard Central Business District Association (TCBDA) activities.

STAFF RECOMMENDATION

N/A

INFORMATION SUMMARY

The President of the TCBDA will provide an update of recent community events sponsored by the TCBDA -
Halloween and the tree lighting ceremony at Liberty Park.

OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Community Character & Quality of Life - Community Events, #1 - Develop overall approach for sponsoring
community events that establishes balance among popular or traditional standing events, requests for support of
new events and limited City resources.

ATTACHMENT LIST

N/A

FISCAL NOTES

N/A
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